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Chapter History: Amdts Adopted 31 Com. Reg. 29634 (June 22, 2009); Amdts Proposed 31 Com. Reg.
29424 (Apr. 27, 2009); Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com.
Reg. 19421 (Aug. 21, 2002); Amdts Adopted 15 Com. Reg. 11003 (Oct. 15, 1993); Amdts Proposed 15
Com. Reg. 10769 (Aug. 15, 1993); Amdts Adopted 14 Com. Reg. 10316 (Dec. 15, 1992); Amdts Proposed
14 Com. Reg. 9823 (Oct. 15, 1992); Adopted 8 Com. Reg. 4348 (June 3, 1986); Proposed 8 Com. Reg.

4261 (Apr. 18, 1986).

Commission Comment: For a complete history of the authority of the Division of Environmental Quality
(DEQ), see the commission comment to NMIAC chapter 65-10.

The 2002 Wastewater Treatment and Disposal Rules and Regulations repealed and reenacted the 1992
Individual Wastewater Treatment Systems Rules and Regulations, as amended. Where applicable, the

history prior to 2002 is provided in the section histories.
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Executive Order No. 2013-24, promulgated at 35 Com. Reg. 34596 (Nov. 28, 2013), established a new
Bureau of Environmental and Coastal Quality. This Order reorganized the Division of Environmental
Quality as a division of the Bureau of Environmental and Coastal Quality, and provided that “all rules,
orders, contracts, and agreements relating to the assigned functions lawfully adopted prior to the effective
date of this Executive Order shall continue to be effective until revised, amended, repealed or terminated.”

Part 001 - General Provisions
§ 65-120-001  Authority

The rules and regulations in this chapter have been promulgated by the Division of
Environmental Quality in accordance with the Commonwealth Environmental Protection
Act, (CEPA), 1982, 2 CMC 88 3101 to 3134, PL 3-23, and the Commonwealth
Environmental Amendments Act, (CEAA), 1999, PL 11-103 of the Commonwealth of
the Northern Mariana Islands. These rules, regulations, technical provisions, and
specifications, to be adopted by the Division of Environmental Quality, shall have the
force and effect of law and shall be binding on all persons and other legal entities subject
to the jurisdiction of the Commonwealth of the Northern Mariana Islands.

Modified, 1 CMC § 3806(d).

History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002); Amdts Adopted 15 Com. Reg. 11003 (Oct. 15, 1993); Amdts Proposed 14 Com. Reg.
9823 (Oct. 15, 1992); Adopted 8 Com. Reg. 4348 (June 3, 1986); Proposed 8 Com. Reg. 4261 (Apr. 18,
1986).

Commission Comment: The 1992 amendments readopted and republished the Individual Wastewater
Treatment Systems Rules and Regulations in there entirety with substantial revisions. The Commission,

therefore, cites the 1992 amendments in the history sections throughout this chapter.
§ 65-120-005  Purpose

Whereas large numbers of Commonwealth residences currently rely and will continue to
rely on on-site wastewater disposal systems for treatment and disposal of wastewater; and
whereas proper design, construction, and operation of these systems provide personal and
public benefit through protection of groundwater and surface water; whereas public
health can be significantly impacted by design and continued use of substandard disposal
systems, and whereas waste from livestock also impacts the quality of ground water and
surface water and public health, the purpose of the regulations in this chapter is:

(@) To protect the health of the wastewater disposal system user and his/her neighbors.

(b)  To establish minimum standards that will ensure that the discharge of wastewater:
(1)  Will not contaminate or degrade the groundwater of the CNMI,

(2)  Will not contaminate or degrade the waters of any bathing beach, shellfish breeding
ground, or stream used for public or domestic water supply purposes or for recreational
purposes;

(3) Will not be accessible to insects, rodents, or other possible carriers of disease which
may come into contact with food or drinking water;

© 2017 by The Commonwealth Law Revision Commission (March 28, 2017) Page 5 of 94
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(4)  Will not pose a health hazard by being accessible to children;

(5)  Will not create a public nuisance due to odor or unsightly appearance; or

(6) Will not violate any other local or federal laws or regulations governing water
pollution or sewage disposal.

(c) To provide for a reasonable service life for such systems.

(d) To provide for registration and requirements for sanitary waste hauling and
disposal.

(e) To establish minimum standards for the treatment of animal wastes.

(H  As with all of the Division of Environmental Quality regulations, the design
standards and details described in this chapter and in the permitting processes are for
minimum standards. The ultimate responsibility and success and failure of a project lies
with the applicant. Although the Division sets these minimum standards that applicants
must follow, it takes no responsibility for possible failures of systems it reviews. Each
system must be designed for the specific location and use of the system.

Modified, 1 CMC § 3806(d), (f).

History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002); Amdts Adopted 15 Com. Reg. 11003 (Oct. 15, 1993); Amdts Proposed 15 Com. Reg.
10769 (Aug. 15, 1993); Amdts Adopted 14 Com. Reg. 10316 (Dec. 15, 1992); Amdts Proposed 14 Com.
Reg. 9823 (Oct. 15, 1992); Adopted 8 Com. Reg. 4348 (June 3, 1986); Proposed 8 Com. Reg. 4261 (Apr.
18, 1986).

Commission Comment: The 1992 amendments added subsection (c) and amended the opening paragraph
and subsections (a) and (b). The 1993 regulations added a new subsection (d). The 2002 regulations added
new subsections (d) and (e), redesignated subsection (f) and amended the opening paragraph and
subsections (a) and (f).

8§ 65-120-010 Definitions

(@ “Abutting property” means that property which lies next to any road, street, or
easement in which a public sewer is located. The boundary of the property abutting the
sewer need not physically touch the sewer easement so long as that piece of land
separating the sewer easement from the abutting property consists of a public right-of-
way, easement, road, or street not owned or controlled by another private owner, so that
the abutting property owner would not be required to obtain an easement in order to
connect his/her property with the sewer.

(b) “The Act” means the Commonwealth Environmental Protection Act, (CEPA),
1982, 2 CMC 8§ 3101 to 3134, Public Law 3-23, as amended by the Commonwealth
Environmental Amendments Act (CEAA), 1999, PL 11-103, of the Commonwealth of
the Northern Mariana Islands.

() “Animal waste” means animal excreta and associated feed losses, bedding, spillage
or overflow from watering systems, wash and flushing waters, sprinkling waters from
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livestock cooling, precipitation polluted by falling on or flowing into a confined animal
facility (“runoff”), and other materials polluted by livestock or their direct products.

(d) “Aquifer” means a geologic formation, group of formations, or part of a formation
that is water bearing and which transmits water in sufficient quantity to supply springs
and pumping wells.

(e) ““Available,” as used in part 2200, means that based on system size, complexity,
and wastewater quality, a certified operator must be on site or able to be contacted as
needed to initiate the appropriate action in a timely manner.

() “Available sewer” means a public sewer which has been constructed in a road-way,
street or easement abutting the property on which the subject building is located provided
that:

(1) For asingle family dwelling and duplexes:

(i)  The public sewer; or

(i) An existing building located on the subject property which is connected to the
public sewer; is located within 200 feet of the single family dwelling or duplex, and
connection to the public sewer is possible without the use of pumps.

(2) For all other buildings and structures the public sewer is no more than 50 feet
above the lowest floor level.

() “Beneficial use” shall include the use of water reasonably required for domestic,
agriculture, commercial, industrial, recreational, and other purposes, on both public and
private lands.

(h)  “Building” means a structure having a roof and intended to shelter people, animals,
property, or business activity, or any structure used or intended to be used for supporting
or sheltering any use or occupancy.

(i)  “Certified Operator” means an individual who has passed an examination that tests
their knowledge, skills, ability, and judgment as a wastewater operator for a particular
classification level of wastewater treatment facility or wastewater collection system, and
has been issued a certificate pursuant to part 2200 of this chapter.

(1) “Cesspool” means any buried chamber, including, but not limited to, any metal
tank, perforated concrete vault or covered hollow or excavation, which receives
discharges of sanitary sewage from a building sewer for the purpose of collecting solids
and discharging liquids to the surrounding soil. Cesspools are not an approved method of
sewage disposal under the regulations in this chapter, and all existing cesspools are
considered to be substandard.

(k) “Class I aquifer recharge area” means the area contributing surface infiltration to a

geologic formation, or part of a formation, that is water bearing and which currently
transmits, or is believed capable of transmitting water to supply pumping wells or
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springs. For the purpose of the regulations in this chapter, class | aquifer recharge areas
shall be one of the following:

(1) Areas so defined and mapped by the United States Geological Survey (USGS) as
aquifer recharge zones;

(2) Areas defined by the Director pursuant to the CNMI’s Groundwater Management
and Protection Act as a class | groundwater management zone; or

(3) Areas determined in consultation with the USGS and the Commonwealth Utilities
Corporation.

() “CNMI” means the Commonwealth of the Northern Mariana Islands.

(m) “Community sewer system” means a common sewer collection, conveyance, and
treatment system serving more than one lot, directly controlled by an individual or
community association duly authorized by those served (i.e., IWDS permittee) to
undertake the responsibility of control and operation of the system.

(n) “Confined animal facility” means a lot or facility (other than an aquatic animal
production facility) where animals (other than aquatic animals) have been, are, or will be
stabled or confined and fed or maintained. Confined animal facilities include areas used
to grow or house animals, areas used for processing and storage of product, manure,
runoff storage areas, and silage storage areas.

(0) “Contamination” means the introduction of any physical, chemical, biological, or
radiological substance into surface or groundwater which has the potential to pose a
threat to human health or the environment, or to impede the most beneficial use of water.

(p) “CUC” means the Commonwealth Utilities Corporation, a public authority
currently providing treatment for domestic and industrial wastewater.

(@) “Director” means the Director of the Division of Environmental Quality or his duly
authorized representative unless otherwise specified.

(r) “Division” means the Division of Environmental Quality unless otherwise
specified.

(s) “DPW” means the Department of Public Works.

(t) “Duplex” means a building which is designed exclusively for the occupancy of one
family in each of two units which are attached to each other and which are detached from
any other dwelling or commercial building.

(u) “Effluent filter” means an effluent treatment device installed on the outlet of a
septic tank which is designed to prevent the passage of suspended matter larger than one-
eighth inch in size.

(v) “EPA” means the United States Environmental Protection Agency.

© 2017 by The Commonwealth Law Revision Commission (March 28, 2017) Page 8 of 94



TITLE 65: DIVISION OF ENVIRONMENTAL QUALITY

(w) “Grazing unit” is any area of public or private pasture, range, grazed woodland, or
other land that is grazed as an entity.

(X) “Groundwater” is that part of the subsurface water which is in the zone of
saturation.

(y) “House sewer or building drain” means that part of the lowest piping of a drainage
system which receives the discharge from soil, waste and other drainage pipes inside the
walls of the building and conveys it to the building sewer pipe beginning 5 feet outside
the building walls.

(z2) “Individual wastewater disposal system” (“IWDS”) means a system designed and
installed to treat and dispose of sewage from a single structure or group of structures
using a septic tank, together with a leaching field or seepage pit.

(aa) “Infiltrative practice” means any impoundment, excavation, depression, or
subsurface system designed or intended to be used for the subsurface dispersion of water,
wastewater, stormwater, or other liquids.

(bb) “IWDS failure” or “system failure” means:

(1) The IWDS refuses to accept sewage effluent at the rate of design application,
resulting in interference with plumbing fixture use;

(2) Sewage effluent exceeds the infiltration capacity of the soil resulting in
objectionable odors, ponding, seepage, or other discharge of the effluent to the surface of
the ground or to surface waters;

(3) Effluent discharges from the absorption system result in contamination of a potable
water supply, groundwater, or surface water.

(cc) “Leaching field” means a buried system of perforated pipes, bedded in washed
crushed rock, through which primary or secondary treated sewage effluent may seep or
leach into the surrounding porous soil.

(dd) “Livestock” means farm animals raised for human use.

(ee) “MPLA” means the Marianas Public Land Authority.

(f)  “MVA” means the Marianas Visitors Authority.

(gg9) “Monitoring well” is a well constructed for the purpose of observing subsurface
hydrologic conditions and collecting hydrologic or water quality data, and not for use in
extracting water for a beneficial use.

(hh) “NPDES” means National Pollutant Discharge Elimination System. An NPDES

permit is required for all municipal and industrial waste and waste treatment plant
discharges to waters of the United States.
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(i)  “Operating shift” means that period of time during which operator decisions that
affect human health, safety and welfare are necessary for proper operation of the system.

(JJ)) “Operator” means a person engaged in the operation of a wastewater system;
“operator” does not ordinarily mean an official, such as the city engineer or public works
superintendent, exercising only general administrative supervision. Operator duties are
varied and include but are not limited to operating wastewater process equipment, valves,
pumps, engines and generators; cleaning of various process equipment for necessary unit
process functions; taking wastewater samples; operating electrical controls; monitoring
gauges, meters and control panels; recognition of process upsets and critical conditions in
unit processes; determining and adjusting treatment process conditions using data, meter,
and gauge readings; mixing of any chemicals required in treatment; and inspecting the
facility for overall process conditions.

(kk) “Other wastewater treatment systems” (“OWTS”) means a system designed and
installed to treat and dispose of sewage from a single structure or group of structures
using a means other than a septic tank together with a leaching field or seepage pit.

(i)  “Permit” as used in this chapter shall mean an individual wastewater disposal
system or an other wastewater treatment system permit.

(mm) “Person” means any individual; firm; partnership; association; corporation; both
public and private; and any entity or agency of the Commonwealth government or the
United States of America.

(nn) “Potable water” means water that is of a quality that meets the requirements of the
CNMTI’s Drinking Water Regulations [NMIAC, title 65, chapter 20] latest revision.

(00) “Primary treated wastewater” for the purpose of this chapter means wastewater
which has passed through a septic tank of the size and configuration as required by this
chapter.

(pp) “Public sewer system” means a common sewage collection, conveyance, and
treatment system serving more than one lot, directly controlled by a public authority.

(ggq) “Responsible charge” — The operator(s) in responsible charge is defined as the
person(s) designated by the owner to be certified operator(s) who makes decisions
regarding the daily operational activities of a wastewater treatment and/or collection
system that will directly impact the quality and/or quantity of wastewater.

(rr)  “Restrictive horizon” means a layer that significantly impedes movement of water
through the subsurface. Layers that differ from overlying soil material enough to be
considered restrictive horizons include (but are not limited to) volcanic bedrock,
compacted soil, saprolite, and certain clayey soils.
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(ss) “Runoff” means that part of precipitation or irrigation water that runs off the land
into streams or other surface water.

(tt) “Secondary treated effluent” for the purpose of this chapter means domestic non-
industrial wastewater which has undergone physical, chemical, and/or biological
treatment in order to effect the following characteristics:

(1) 5-day biochemical oxygen demand, BOD(5), of not more than 20 mg/I;

(2) Total suspended solids, TSS, of not more than 20 mg/l;

(3) Total nitrogen concentration of not more than 1.0 mg/l; and

(4) Fecal coliform concentration of not more than 23 colony forming units per 100 ml.
(5) All figures given are for 30-day averages, with single measurement not to exceed
twice the 30-day average limit. Sampling frequency shall be dictated by the Director.
BOD(5) and TSS analysis must be done by acceptable scientific practices as in the
current Standard Methods for the Examination of Wastewater Analysis.

(uu) “Seepage pit” means a covered pit with open- jointed lining through which primary
or secondary treated sewage effluent may seep or leach into the surrounding porous soil.

(vv) “Septage” means the domestic liquid and solid sewage pumped from septic tanks,
cesspools, holding tanks, vault toilets, chemical toilets or other similar domestic sewage
treatment components or systems and other sewage sludge not derived at sewage
treatment plants.

(ww) “Septic tank” means a watertight receptacle which receives the discharges of
sewage and is designed and constructed so as to retain solids, digest organic matter
through a period of retention and allow the treated liquids to discharge to additional
treatment system components or directly into the subsoil through a leaching field or
seepage pit.

(xx) “Sewage” or “wastewater” means untreated or insufficiently treated human excreta;
food wastes disposed of through sewers; wash water; liquid wastes from residences,
commercial buildings, agriculture or animal husbandry/slaughter operations, industrial
establishments, or other places of assembly; and such diluting water (e.g., storm water
inflow) as may have entered the waste disposal system.

(yy) “Significant treatment system modification” means any change, replacement, or
reconstruction of any IWDS or OWTS because off

(1) System failure;

(2) Increase in influent sewage flow rate above the design capacity of the existing
system; or

(3) Obsolescence.

(zz) “Single family dwelling” means a building designed exclusively for the occupancy
of one family which is detached from any other dwelling or commercial building.
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(aaa) “State waters” shall be as defined in the CNMI Water Quality Standards (19 Com.
Reg. at 14918 (Jan. 15, 1997)) [NMIAC, title 65, chapter 130] to mean all natural waters,
fresh, brackish, or marine including wetlands, around and within the Commonwealth and
as further delineated and defined under the Marine Sovereignty Act of 1980 (PL 2-7).

(bbb) “Storm water drainage system” means any privately or publicly owned structure or
system of structures designed to collect, carry, and/or divert surface runoff. This term
includes, but is not limited to, lined and unlined drainage ways, swales, ditches, culverts,
drainpipes, catch basins, ponding basins, and infiltration beds.

(ccc) “Wastewater collection system” or “collection system” means pipelines or
conduits, pumping stations and force mains, and all other related constructions, devices,
and appliances used to conduct wastewater to a wastewater treatment system.

(ddd) “Wastewater treatment facility” means any place(s) used to treat, necutralize,
stabilize, or dispose of wastewater and residuals.

(eee) “Wastewater treatment system” means devices, structures, and equipment used to
treat, neutralize, stabilize, or dispose of wastewater of wastewater and residuals.

(Fff) “Wastewater system” means the system of pipes, structures, and equipment used to
treat, neutralize, stabilize, or dispose of wastewater and residuals.

(9gg) “Water supply” means the water withdrawn from a water source, or that might
feasibly be withdrawn from an undeveloped or partially developed water source.

(hhh) “Waters of the United States” or “waters of the U.S.” shall be as defined in the
Code of Federal Regulations, chapter 40, part 122.2 (40 CFR 122.2).

(iii) “Wetlands” shall be as defined in the CNMI Water Quality Standards (19 Com.
Reg. at 14918 (Jan. 15, 1997)) [NMIAC, title 65, chapter 130] to mean an area which is
inundated or saturated by surface or groundwater at a frequency and duration that is
sufficient to support, and under normal circumstances does support, vegetation typically
adapted for life in saturated soil conditions.

(j)) “Used oil” means any oil that has been refined from crude oil, or synthetic oil, that
has been used and as a result of such use may be contaminated by physical or chemical
impurities.

(kkk) “USDA-NRCS” means United States Department of Agriculture, Natural
Resources Conservation Service.

Modified, 1 CMC §& 3806(c), (d), (9).
History: Amdts Adopted 31 Com. Reg. 29634 (June 22, 2009); Amdts Proposed 31 Com. Reg. 29424 (Apr.

27, 2009); Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002); Amdts Adopted 15 Com. Reg. 11003 (Oct. 15, 1993); Amdts Proposed 15 Com. Reg.
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10769 (Aug. 15, 1993); Amdts Adopted 14 Com. Reg. 10316 (Dec. 15, 1992); Amdts Proposed 14 Com.
Reg. 9823 (Oct. 15, 1992); Adopted 8 Com. Reg. 4348 (June 3, 1986); Proposed 8 Com. Reg. 4261 (Apr.
18, 1986).

Commission Comment: The final paragraph of subsection (mm) was not designated. The Commission
designated it subsection (mm)(5).

The 1992 amendments substantially revised this section and renumbered the subsections accordingly. The
1993 amendments added a new subsection (uu) and amended subsection (V).

The 2002 regulations deleted former subsections (a), (h), (n), (w), (ee), (ss) and (tt), added new subsections
©), (h), (i), (s), (u), (aa), (1), (00), (uu), (ww), (xx) and (zz), and renumbered the remaining subsections
accordingly. The 2002 regulations also amended subsections (b), (e)(1), (i), (0), (X), (bb), (cc), (ee), (g9),
(pp) and (tt).

The Commission changed the semi-colon to a period in subsection (fff) to correct a manifest error. The
2009 amendments added more definitions which were subsequently inserted alphabetically as subsections
(e), (i), (@), (i), (ij), (qqg) and (rr), see 31 Com. Reg. 29432, and subsections (ccc), (ddd), (eee), and (fff),
see 31 Com. Reg. 29431.

Part 100 - Construction and Operation of an IWDS or OWTS
8§ 65-120-101  Conditions for Construction and Operation of an IWDS
Construction and operation of an IWDS is permissible under the following conditions :

(@) For all new single family dwellings or duplexes provided:
(1) There is no available public sewer; and
(2) The siting and design parameters outlined in the regulations in this chapter are met.

(b)  For all other new buildings and structures provided:

(1) There is no available public sewer;

(2) There is no discharge of oily, toxic, or hazardous wastes; and

(3) The siting and design parameters outlined in the regulations in this chapter are met.

(c) In addition to the requirements outlined in subsections (a) and (b) for the types of
activities described in the respective sections, for all new buildings, construction and
operation of the IWDS must:

(1) Be done in a manner that will not contaminate or degrade the groundwater of the
CNMI;

(2) Be done in a manner that will not contaminate or degrade the waters of any bathing
beach, shellfish breeding ground, or stream used for public or domestic water supply
purposes or for recreational purposes;

(3) Bedone in a manner that will not be accessible to insects, rodents, or other possible
carriers of disease which may come into contact with food or drinking water;

(4) Be done in a manner that will not pose a health hazard by being accessible to
children;

(5) Be done in a manner that will not create a public nuisance due to odor or unsightly
appearance;
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(6) Be done in a manner that will not violate any other local or federal laws or
regulations governing water pollution or sewage disposal, or

(7)  Not be operated when an IWDS failure has occurred,;

(8) Be done in a manner to prohibit the disposal of used oil into the system.

Modified, 1 CMC § 3806(d), (f), (q).

History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002); Amdts Adopted 15 Com. Reg. 11003 (Oct. 15, 1993); Amdts Proposed 15 Com. Reg.
10769 (Aug. 15, 1993); Amdts Adopted 14 Com. Reg. 10316 (Dec. 15, 1992); Amdts Proposed 14 Com.
Reg. 9823 (Oct. 15, 1992); Adopted 8 Com. Reg. 4348 (June 3, 1986); Proposed 8 Com. Reg. 4261 (Apr.
18, 1986).

Commission Comment: The 1992 amendments moved former subsection (c) to § 65-120-115 and amended
subsections (a) and (b). The 1993 amendments added subsection (c).

In subsection (c), the Commission corrected an error in the cross-reference. The original provision cited
subsections (b) and (c) and the Commission corrected the reference so that it cites subsections (a) and (b).

The Commission created the section titles in part 100.
§ 65-120-105  Conditions for Construction and Operation of an OWTS

Construction and operation of an OWTS is permissible only under the following
conditions:

(a)(1) For any new residential project serving 100 persons or more, provided:

(i)  There is no available public sewer;

(i) The project owner(s) prove the technical and financial capability to meet the
OWTS operational requirements specified in part 1600 of this chapter;

(iii) The siting and design parameters for an IWDS using a septic tank as outlined in
this chapter cannot be met due to limitations of site, soil, topography, and/or lot size; and
(iv) The siting and design parameters for an OWTS outlined in this chapter are met.

(2) Residential projects serving less than 100 persons shall not be permitted to
construct and operate an OWTS unless otherwise provided for in subsection (d) and 8 65-
120-110 below. The number of persons served by a project shall be determined in
accordance with part 500 of this chapter.

(b) (1) For any non-residential commercial or industrial project with average daily
sewage flows greater than 10,000 gallons a day, provided:

(i)  There is no available public sewer;

(i) The project owner(s) prove the technical and financial capabilities to meet the
OWTS operational requirements specified in part 1600 of this chapter; and

(i) The siting and design parameters for OWTS outlined in this chapter are met.

(2) Non-residential or industrial projects with average daily sewage flows less than
10,000 gallons per day shall not be permitted to construct and operate an OWTS, unless
otherwise provided for in subsection (d) and 8 65-120-110 below.

(c)(1) For any confined animal facility containing any of the following number of head:
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(1) 15 or more pigs;

(2) 20 or more goats;

(3) 10 or more cattle;

(4) 100 or more chickens; or

(5) Any confined animal facility which has been found by the Division to have caused,
by evidence of direct or indirect discharge, violations of the CNMI Water Quality
Standards or CNMI Drinking Water Regulations [NMIAC, title 65, chapters 130 and 20].
(2) Such facilities shall be required to construct and operate an OWTS meeting the
requirements of part 1700.

(d) The Director may allow, on a case-by-case basis, construction and use of an
“alternative” OWTS as described in § 65-120-1640 for any residential, commercial, or
industrial project with an average daily sewage flow less than 10,000 gallons per day.

Modified, 1 CMC § 3806(c), (d), (), (g).

History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002); Amdts Adopted 15 Com. Reg. 11003 (Oct. 15, 1993); Amdts Proposed 15 Com. Reg.
10769 (Aug. 15, 1993); Amdts Adopted 14 Com. Reg. 10316 (Dec. 15, 1992); Amdts Proposed 14 Com.
Reg. 9823 (Oct. 15, 1992).

Commission Comment: The original paragraphs of subsections (a), (b) and (c) were not designated. The
Commission designated subsections (a)(1) and (a)(2), (b)(1) and (b)(2), and (c)(1) and (c)(2).

The 1993 amendments amended subsection (a)(1)(iii). The 2002 regulations amended subsections (a)(1)(ii),
(@)(2), (b)(2) and (c) and added new subsection (d).

In subsection (d), the original cross-reference to “section 19.19” was incorrect. See 24 Com. Reg. at 19787
(Nov. 27, 2002). This section does not exist and the Commission changed the citation to section 19.9,
codified at § 65-120-1640.

8 65-120-110  Projects in a Class | Aquifer Recharge Area

For projects located within a class | aquifer recharge area (see § 65-120-010(i)) with an
average daily flow greater than 5,000 gallons per day, the applicant must install and
operate an OWTS meeting the siting, design, operations, and financial requirements of
this chapter.

Modified, 1 CMC § 3806(c), (d), (f).
History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421

(Aug. 21, 2002); Amdts Adopted 14 Com. Reg. 10316 (Dec. 15, 1992); Amdts Proposed 14 Com. Reg.
9823 (Oct. 15, 1992).

8 65-120-115 New Building or Structure
A building or structure will be considered new when originally constructed, or when

remodeled or extended such that the floor area is increased by greater than twenty
percent.
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Modified, 1 CMC § 3806(e).

History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002); Amdts Adopted 14 Com. Reg. 10316 (Dec. 15, 1992); Amdts Proposed 14 Com. Reg.
9823 (Oct. 15, 1992); Adopted 8 Com. Reg. 4348 (June 3, 1986); Proposed 8 Com. Reg. 4261 (Apr. 18,
1986).

Commission Comment: The 1992 amendments moved this section from former section 1V(A)(3), codified
at § 65-120-101.

§ 65-120-120 Connection to Public Sewer

All building and structures connected to an existing IWDS or OWTS shall be connected
to a public sewer if and when required to do so by the Commonwealth Utilities
Corporation’s Sewer Use Regulations, as amended, [NMIAC, title 50, chapter 20] or as
directed by the Director.

History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002); Amdts Adopted 14 Com. Reg. 10316 (Dec. 15, 1992); Amdts Proposed 14 Com. Reg.
9823 (Oct. 15, 1992); Adopted 8 Com. Reg. 4348 (June 3, 1986); Proposed 8 Com. Reg. 4261 (Apr. 18,
1986).

8§ 65-120-125 Prohibitions

(@) Discharge of treated or untreated sewage directly or indirectly onto the ground
surface or into state waters constitutes a public health hazard and is prohibited, unless
otherwise authorized or permitted within this chapter.

(b) Discharge of wastewater from a confined animal facility, and discharge of runoff
that has contacted animal wastes from a confined animal facility of any size into state
waters is prohibited, unless otherwise authorized or permitted within this chapter.

(c) Discharge of cooling water, air conditioning water, water softener brine, reverse
osmosis (“RO”) effluent and filter backwash, groundwater, oil, hazardous materials, roof
drainage, or other aqueous or non-aqueous substances which are, in the judgment of the
Director, detrimental to the performance of the system or to groundwater, shall not be
discharged into any IWDS or OWTS.

(d) Increased Flows Prohibited: Except where specifically allowed within this chapter,
no person shall cause the total sewage flow to an IWDS or OWTS, as calculated in part
500 of this chapter, to be increased beyond that allowed under the original permit through
the connection an additional dwelling(s) or building(s); increased occupancy; change of a
facility’s use (e.g., conversion of a single-family dwelling to a barracks); renovation; or
construction of an addition; without first obtaining a permit for a new or modified IWDS
or OWTS under this chapter.

Modified, 1 CMC § 3806(c), (d), (f).
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History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002).

Part 200 - Applicability of Regulations to Existing and New IWDS, OWTS, and
Confined Animal Facilities

§ 65-120-201  New IWDS Subject to Regulations

All new IWDS shall be subject to the design and siting criteria set forth in the regulations
in this chapter. IWDS applications submitted to the Division after the effective date of the
regulations in this chapter shall be subject to the requirements set forth herein.

Modified, 1 CMC § 3806(d).

History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002); Amdts Adopted 14 Com. Reg. 10316 (Dec. 15, 1992); Amdts Proposed 14 Com. Reg.
9823 (Oct. 15, 1992).

Commission Comment: The Commission created the section titles in part 200.
§ 65-120-205 Existing IWDS

The Director may require modifications and repairs on any existing individual sewage
disposal system if the IWDS has failed.

Modified, 1 CMC § 3806(f).

History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002); Amdts Adopted 14 Com. Reg. 10316 (Dec. 15, 1992); Amdts Proposed 14 Com. Reg.
9823 (Oct. 15, 1992); Adopted 8 Com. Reg. 4348 (June 3, 1986); Proposed 8 Com. Reg. 4261 (Apr. 18,
1986).

Commission Comment: The 1992 amendments deleted former section V(B). See 8 Com. Reg. at 4354
(June 3, 1986).

8 65-120-210 New OTWS Subject to Regulations

All new OWTS shall be subject to the design, siting, financial, and operational criteria set
forth in the regulations in this chapter. OWTS applications submitted to the Division after
the effective date of the regulations in this chapter shall be subject to the requirements set
forth herein.

Modified, 1 CMC § 3806(d).

History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002); Amdts Adopted 14 Com. Reg. 10316 (Dec. 15, 1992); Amdts Proposed 14 Com. Reg.
9823 (Oct. 15, 1992).

Commission Comment: The 2002 regulations deleted former § 5.3. See 14 Com. Reg. at 10326 (Dec. 15,
1992).
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§ 65-120-215  Existing OWTS

Owners of all existing publicly owned OWTS (i.e., CUC) are not required to obtain a
permit from the Division to reconstruct, modify, or operate an OWTS provided that the
publicly owned OWTS is subject to the NPDES permitting process, administered by the
EPA. Provisions of this chapter may be designated as “not applicable” by the Director for
future publicly owned OWTS. The rationale for any such designation shall be based on
sound engineering principles, with due consideration of all potential impacts to public
health and the environment. Such rationale shall be clearly explained in the permit
documentation and in any public notice that may be required as part of the NPDES
permitting process.

Modified, 1 CMC § 3806(d).

History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002); Amdts Adopted 14 Com. Reg. 10316 (Dec. 15, 1992); Amdts Proposed 14 Com. Reg.
9823 (Oct. 15, 1992).

§ 65-120-220 Existing Confined Animal Facility OWTS

All existing confined animal facility OWTS shall be subject to the permitting, design,
siting, and operational criteria set forth in the regulations in this chapter within two years
of the effective date of the regulations in this chapter, with the following exception:

(@ Confined animal facilities that have been found by the Division to have caused, by
evidence of direct or indirect discharge, violations of the CNMI Water Quality Standards
or CNMI Drinking Water Regulations [NMIAC, title 65, chapters 130 and 20], may be
required to comply with the provisions of this chapter within a shorter period of time as
part of any order issued by the Director under part 2000 of this chapter.

Modified, 1 CMC § 3806(c), (d), (€), (f).

History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002).

Part 300 - IWDS and OWTS Permit Application Requirements
8§ 65-120-301 Permit Application Required

(@ No IWDS or OWTS (together referred to as “waste treatment system”) may be
constructed unless the owner of the land upon which the waste treatment system is to be
constructed, or the lessee of said land (together to be known herein after as the
“applicant”), has obtained an IWDS or OWTS permit from the Director. An IWDS/
OWTS permit application shall be completed and submitted to the Director for all new
waste treatment and disposal systems, repairs, or modifications and/or expansions to
same. Before construction may commence on an IWDS or OWTS, a permit for
construction must be issued by the Director.
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(b) The application may be filled out by the applicant or by the applicant’s authorized
representative. In either case, the applicant shall sign and date the application, and shall
be responsible for all statements and information contained therein.

Modified, 1 CMC § 3806(f).

History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002); Amdts Adopted 14 Com. Reg. 10316 (Dec. 15, 1992); Amdts Proposed 14 Com. Reg.
9823 (Oct. 15, 1992); Adopted 8 Com. Reg. 4348 (June 3, 1986); Proposed 8 Com. Reg. 4261 (Apr. 18,
1986).

Commission Comment: This section was originally part of an introduction to part 300. The Commission
designated subsections (a) and (b). The Commission created the section titles in part 300. The Commission
corrected the phrase “a IWDS or OWDS permit” in subsection (a) to “an IWDS or OWDS permit” pursuant
to 1 CMC § 3806(g).

The 1992 amendments added new subsection (b) and amended subsection (a). The 2002 regulations
amended subsection (a).

8§ 65-120-305 Required Information on Application

Information required on the IWDS/OWTS permit application shall consist of the
following:

(@ Name, address, and telephone number of the applicant. If the applicant is not the
owner of the land, the lease or other title document must be provided with the application
to prove the applicant’s legal right to use the property.

(b) Type of application (new, revision, or renewal).

(1) A new application is for those applicants who seek to construct new IWDS or
OWTS, or make significant modifications to existing IWDS or OWTS.

(2) A revised application is for those applicants who seek to make a change to the
scope of work after original submission of the application (i.e., upward or downward
change in sewage flows, service population, or change in treatment system) and before
start of construction. After construction begins, a new application must be submitted.

(3) A renewal application is for those applicants whose proposed IWDS/OWTS
construction activities has not commenced within 90 days from the date of issuing the
original IWDS/OWTS construction permit.

(c)(1) IWDS/OWTS permit application fees shall be in accordance with the following fee
schedule. Payment of application fee is required at the time of submitting each permit
application and is non-refundable. Fees shall be paid by check, and made payable to the
Division. All CNMI government agencies, and semi-autonomous agencies such as the
Public School System, CUC, Mayors’ Office, MPLA, and MVA shall be exempt from
payment of application fees. However, no agency is exempt from the requirements of the
regulations in this chapter unless specifically stated in this chapter.

()

IWDS/OWTS New Permit
Application Fee Table
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SYSTEM SERVICE LEVEL APPLICATION

TYPE FEE

IWDS Single Family/Duplex $75.00

IWDS All Others $450.00

OWTS Confined Animal Facilities $300.00

OWTS “Large” Confined Animal | $550.00

Facilities

OWTS All Others $0.25/gal. plant

capacity

! The criteria determining what constitutes a “large” confined animal facility is contained
in § 65-120-1710.

(3) There is a $50.00 fee for all revised applications, regardless of system type or level
of service. For changes from IWDS to OWTS, there is an additional fee equal to the
difference as calculated from the above table. There is no fee for a renewal application.

(d) Percolation test and soil log report for all IWDS and OWTS systems proposing
subsurface disposal of treated effluent, except as provided for in § 65-120-715.

(e) Calculations defining average loading to the wastewater treatment system (refer to
part 500).

(f)  Proposed construction start and completion dates.

(g) Detailed plans and specifications of the proposed treatment system, with complete
and concise design calculations, design references employed, and assumptions made.

(h)  Site Plan. The site plan must contain at a minimum all of the following:

(1) Delineation of property boundaries and lot number.

(2) Delineation of public right of way, easements and access roads, if applicable.

(3) Indication of all existing and proposed structures on the lot including their location
with respect to the lot boundaries.

(4) Location of proposed disposal system in relation to property boundaries, water
wells, public right of way, easements and access roads, existing structures and utilities,
and the proposed building(s).

(5) Topography of the project site, showing contour lines drawn at 1-foot intervals, or
other intervals approved by the Director, and floor elevation of the existing or proposed
building(s) to be served by the proposed wastewater treatment system. Indicate reference
elevation point (benchmark). This provision is not applicable to single family/duplex
IWDS applications.

(6) Vicinity map showing adjacent streets with names and other landmarks that will
allow DEQ personnel to locate the project site.
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Modified, 1 CMC § 3806(d).

History: Amdts Adopted 31 Com. Reg. 29634 (June 22, 2009); Amdts Proposed 31 Com. Reg. 29424 (Apr.
27, 2009); Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002); Amdts Adopted 14 Com. Reg. 10316 (Dec. 15, 1992); Amdts Proposed 14 Com. Reg.
9823 (Oct. 15, 1992); Adopted 8 Com. Reg. 4348 (June 3, 1986); Proposed 8 Com. Reg. 4261 (Apr. 18,
1986).

Commission Comment: This section includes part of the introduction to part 300 and former section 6.1
through 6.8. The original paragraphs of subsection (c) were not designated. The Commission designated
subsections (c)(1) through (c)(3).

The 1992 amendments made substantial revisions to former section VII(A) and deleted former sections

VII(B) and (C). See 8 Com. Reg. at 4357 (June 3, 1986). The 2002 amendments amended subsection (c)
and (h)(5). The 2009 amendments revised the fee schedule in subsection (c).

8 65-120-310 Inspection of Proposed Site

The proposed wastewater treatment system site shall be inspected by the Director or
Division staff member prior to issuance of a IWDS/OWTS permit. The applicant or
his/her authorized representative may be called upon to accompany DEQ on the initial
site visit.

Modified, 1 CMC § 3806(f).
History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421

(Aug. 21, 2002); Amdts Adopted 14 Com. Reg. 10316 (Dec. 15, 1992); Amdts Proposed 14 Com. Reg.
9823 (Oct. 15, 1992).

§ 65-120-315  Completed IWDS Permit Application

A fully completed permit application for an IWDS shall be submitted to the Director for
review at least thirty calendar days prior to the planned start of construction.

Modified, 1 CMC § 3806(e).
History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421

(Aug. 21, 2002); Amdts Adopted 14 Com. Reg. 10316 (Dec. 15, 1992); Amdts Proposed 14 Com. Reg.
9823 (Oct. 15, 1992).

§ 65-120-320  Completed OWTS Permit Application

A fully completed permit application for an OWTS shall be submitted to the Director for
review at least ninety calendar days prior to the planned start of construction.

Modified, 1 CMC § 3806(e).
History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421

(Aug. 21, 2002); Amdts Adopted 14 Com. Reg. 10316 (Dec. 15, 1992); Amdts Proposed 14 Com. Reg.
9823 (Oct. 15, 1992).

§ 65-120-325 IWDS/OWTS Permit Void
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An IWDS/OWTS permit shall be void if the work authorized by said permit is not
commenced within three months after its issuance; or is suspended or abandoned for a
period of three months at any time the work has commenced. Such a voided permit shall
require submission of a new IWDS/OWTS permit application (under “renewal”).

Modified, 1 CMC § 3806(e).

History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002); Amdts Adopted 14 Com. Reg. 10316 (Dec. 15, 1992); Amdts Proposed 14 Com. Reg.
9823 (Oct. 15, 1992).

8§ 65-120-330  Certification Requirements
Permit application certification requirements:

(@ IWDS permit applications shall be certified (“stamped”) by a professional civil
engineer licensed by the Board of Professional Licensing to practice in the CNMI who
has proven a complete understanding of the requirements of IWDS design. IWDS
systems that serve a single family home or duplex are exempt from the certification
requirement unless otherwise required by the Board of Professional Licensing.
Architects, unlicensed engineers, and unqualified licensed engineers shall not certify any
IWDS or OWTS permit applications.

(b) All proposed septic tanks and seepage pits subject to traffic loads (i.e., those
located in parking areas, driveways) MUST submit complete structural design drawings
and calculations, certified by a licensed professional engineer. The plans must be in
compliance with the Department of Public Works, building code requirements.

(c) All OWTS permit applications must contain complete structural, hydraulic, and
kinetic design calculations certified by a CNMI licensed professional engineer. The
Director may allow exceptions from the certification requirement for confined animal
facility OWTS applications, depending on size, complexity, and potential impacts, and as
consistent with the Board of Professional Licensing requirements. The rationale for any
such exception shall be clearly explained in the permit documentation.

Modified, 1 CMC § 3806(f).

History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002); Amdts Adopted 15 Com. Reg. 11003 (Oct. 15, 1993); Amdts Proposed 15 Com. Reg.
10769 (Aug. 15, 1993); Amdts Adopted 14 Com. Reg. 10316 (Dec. 15, 1992); Amdts Proposed 14 Com.
Reg. 9823 (Oct. 15, 1992).

Commission Comment: The 1993 amendments amended subsection (b). The 2002 regulations amended
subsections (a) and (c).

8 65-120-335  Wastewater Disposal on Another Lot

If an applicant wishes to dispose of primary or secondary treated wastewater on another
lot, duly recorded with the CNMI Registrar of Deeds, then that applicant must request
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and obtain a written easement recorded on the deed of the lot designated for disposal of
wastewater. The easement shall reflect the location of the septic tank and leaching field(s)
or seepage pit(s), and further reflect the setbacks listed in part 1000 of this chapter (i.e.,
the easement must state that no building may be built within 10 feet of the septic tank,
etc.). This requirement to record an IWDS easement shall apply even if the owner or
lessee of the other lot is the applicant for the IWDS.

Modified, 1 CMC § 3806(c), (d), (f).

History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002); Amdts Adopted 14 Com. Reg. 10316 (Dec. 15, 1992); Amdts Proposed 14 Com. Reg.
9823 (Oct. 15, 1992).

Part 400 - IWDS General Design Parameters
§ 65-120-401  General Design Parameters
The following general design provisions shall apply to all new IWDS:

(@ Where permitted by part 100 of these regulations, a building may be connected to
an individual sewage disposal system which complies with other provisions set forth in
these regulations. The type of system shall be determined on the basis of location, soil
porosity, and groundwater level and shall be designed to receive all sanitary sewage from
the property. The system, except as otherwise provided, shall consist of a septic tank with
effluent discharge into a sub-surface leaching field or seepage pit.

(b) All individual sewage disposal systems shall be so designed that additional
subsurface drain fields, equivalent to at least 100% of the required original system, may
be installed if the original system cannot absorb all the sewage.

(c) No property shall be improved in excess of its capacity to properly absorb sewage
effluent in the quantities and by the means provide in this chapter.

(d) When there is insufficient lot area or improper soil conditions for adequate sewage
disposal from a proposed building or proposed use of land as determined by application
of the requirements of the regulations in this chapter, the building or proposed use shall
not be permitted.

()  Where public sewers may be installed at a future date, provision should be made in
the household plumbing system for connection to such sewer, in the time frame specified
by the Director.

(f)  Nothing contained in the regulations in this chapter shall be construed to prevent
the Director from requiring compliance with higher requirements than those contained
herein where such higher requirements are essential to maintain a safe and sanitary
condition.
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Modified, 1 CMC § 3806(c), (d).

History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002); Amdts Adopted 14 Com. Reg. 10316 (Dec. 15, 1992); Amdts Proposed 14 Com. Reg.
9823 (Oct. 15, 1992); Adopted 8 Com. Reg. 4348 (June 3, 1986); Proposed 8 Com. Reg. 4261 (Apr. 18,
1986).

Commission Comment: The 1992 amendments moved former section VI to this part with numerous
amendments and deleted former subsections VI(B), (C), (1) and (K). See 8 Com. Reg. at 4354-55 (June 3,

1986). The 2002 amendments deleted subsection (g).

The Commission created the section title.

Part 500 - ldentify Average Daily Wastewater Flow Rate

§ 65-120-501  Unit Flow Rates

For the purpose of the regulations in this chapter, the unit flow rates are found on table
500-1 below:

Table 500-1

Quantities of Sewage Flows

Type of Development

Gallons per Unit per
Day

Number of
Persons

Airports - per passenger

5 per passenger

Airports - per employee

15 per employee

Apartments, without laundry 120 per bedroom 2 per bedroom
Apartments with laundry; Condominiums 150 per bedroom 2 per bedroom
Barracks/worker’s housing 60 per bed 1 per bed
Bars/lounges - per employee 15 per employee

Bars/lounges - per seat 10 per seat

Boarding houses 50 per guest

Bowling alleys 75 per lane

Campgrounds - per tent or trailer site, central | 50

bathhouse

Camps - construction 50

Camps - luxury 100

Camps - resort - night and day, with limited | 50

plumbing

Car Wash 40 per vehicle served

Clubs - country 100  per resident
member
Clubs - country 25 per  non-res.
member
Dwellings - single family 150 per bedroom 2 per bedroom
Factories - (exclusive of industrial wastes, no | 25 per person, per
showers) shift
Factories - add for showers 10 per person, per
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shift
Hospitals 250+ per bed
Hotels - Business 150 per room 2 per room
Hotels - Resort 225 per room 2 per room
Institutions - other than hospitals (nursing | 125 per
homes) resident/patient
Laundromats 250 per washer
Office Space 15 per 100 square feet
Parks - picnic (toilet wastes only) - gallons per | 5 per user
picnicker
Parks - picnic (with bathhouses, showers, and | 10 per user
flush toilets)
Restaurants - (total) 40 per seat
Restaurants - (kitchen wastes) per meal served | 7 per meal served (for grease
traps)

Retail/commercial space/warehouse

10 per 100 square feet

Schools - boarding

100 per student or
faculty

Schools - day (without cafeterias, gyms, or | 15 per student or
showers) faculty

Schools - day (with cafeterias, but no gyms or | 20 per student or
showers) faculty

Schools - day (with cafeterias, gyms, and | 25 per student or
showers) faculty

Shopping centers - (no food) 10 per 100 square feet
Sports stadiums 5 per seat

Stores - per toilet room 400

Swimming pools and bathhouses

10 per person

Theaters - movie

5 per auditorium seat

Trailer Parks

150 per trailer

Modified, 1 CMC § 3806(c), (d), (f).

History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002); Amdts Adopted 15 Com. Reg. 11003 (Oct. 15, 1993); Amdts Proposed 15 Com. Reg.
10769 (Aug. 15, 1993); Amdts Adopted 14 Com. Reg. 10316 (Dec. 15, 1992); Amdts Proposed 14 Com.
Reg. 9823 (Oct. 15, 1992); Adopted 8 Com. Reg. 4348 (June 3, 1986); Proposed 8 Com. Reg. 4261 (Apr.
18, 1986).

Commission Comment: The Commission created the section titles in part 500.

§ 65-120-505  All Other Uses

Please specify flow rates for all other uses. Unit flow rates employed for “other uses” are
subject to modification by the Director if, in his/her judgment, such unit flow rates are
unreasonable. The rationale for any such modification shall be clearly explained in
writing to the applicant.
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History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002); Amdts Adopted 14 Com. Reg. 10316 (Dec. 15, 1992); Amdts Proposed 14 Com. Reg.
9823 (Oct. 15, 1992).

Part 600 - Septic Tank Design and Construction
§ 65-120-601  Septic Tank Required

All IWDS require a septic tank unless the system is an approved OWTS.

History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002); Amdts Adopted 15 Com. Reg. 11003 (Oct. 15, 1993); Amdts Proposed 15 Com. Reg.
10769 (Aug. 15, 1993); Amdts Adopted 14 Com. Reg. 10316 (Dec. 15, 1992); Amdts Proposed 14 Com.
Reg. 9823 (Oct. 15, 1992).

Commission Comment: The 1992 amendments deleted former section IX, entitled “Location and
Installation of Sewage Disposal System,” and former section X, entitled “Area of Disposal Fields and
Seepage Pits.” See 8 Com. Reg. at 4358 (June 3, 1986). In former part XI, codified in this part, the 1992
amendments added 8§ 65-120-601 and 65-120-605, and renumbered the remaining sections accordingly.

The Commission created the section titles in part 600.
§ 65-120-605  Net Volume of Septic Tanks

The net volume of a septic tank is measured from below the effluent pipe. The following
shall apply for sizing septic tanks:

(@) For average daily sewage flows 0 to 500 gallons per day (gpd), the septic tank net
volume must be 750 gallons (100 cubic feet).

(b) For average daily sewage flows between 501 to 1500 (gpd), the septic tank net
volume must be 1.5 times the average daily sewage flow (1.5 days’ storage capacity).
VOL = Q x 1.5, where Q is the average daily sewage flow.

(c) For average daily sewage flows greater than 1500 gpd, the septic tank net volume
must be 1,125 + 0.75 times the average daily sewage flow.
VOL =1,125+ (0.75x Q)

History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002); Amdts Adopted 14 Com. Reg. 10316 (Dec. 15, 1992); Amdts Proposed 14 Com. Reg.
9823 (Oct. 15, 1992).

§ 65-120-610  Septic Tank Design

Septic tank design shall be such as to provide access for cleaning, adequate volume for
settling, and for sludge and scum storage. The structural design shall provide for a sound
durable tank which will sustain all loads and pressures and will resist corrosion.

History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002); Amdts Adopted 14 Com. Reg. 10316 (Dec. 15, 1992); Amdts Proposed 14 Com. Reg.
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9823 (Oct. 15, 1992); Adopted 8 Com. Reg. 4348 (June 3, 1986); Proposed 8 Com. Reg. 4261 (Apr. 18,
1986).

§ 65-120-615  Siting Criteria

The siting criteria specified in part 1000 of this chapter shall be met for all new septic
tanks.

Modified, 1 CMC § 3806(c), (d).

History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002); Amdts Adopted 14 Com. Reg. 10316 (Dec. 15, 1992); Amdts Proposed 14 Com. Reg.
9823 (Oct. 15, 1992); Adopted 8 Com. Reg. 4348 (June 3, 1986); Proposed 8 Com. Reg. 4261 (Apr. 18,
1986).

§ 65-120-620  Required Liquid Depth

The liquid depth (as measured from the bottom of the tank outlet pipe to tank bottom)
shall be at least five feet and not more than six feet deep. A liquid depth greater than six
feet shall not be considered in determining tank capacity.

Modified, 1 CMC § 3806(e).

History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002);Amdts Adopted 14 Com. Reg. 10316 (Dec. 15, 1992); Amdts Proposed 14 Com. Reg.
9823 (Oct. 15, 1992); Adopted 8 Com. Reg. 4348 (June 3, 1986); Proposed 8 Com. Reg. 4261 (Apr. 18,
1986).

8 65-120-625 Minimum Septic Tank Dimensions

(@ No tank or compartment thereof shall have an inside horizontal dimension of less
than four feet for the initial compartment. A second compartment may be less if approved
by the Director.

(b) For all single compartment tanks the minimum dimensions of septic tank shall not
be less than six feet depth including the air space by four feet width by six feet length.
Scum storage shall equal 15% of the total liquid depth and shall be measured from the
liquid level to the vertical top of the inlet tee and outlet tee excluding the one inch air
space at the top of the tank.

(c) The Director may approve other designs provided sufficient information is
submitted demonstrating that the design will perform at least as effectively as the above
referenced design. Information must include sufficient studies to demonstrate the
treatment levels of the alternative design are equal to or greater than that of the above
referenced standards. Such studies may be based either on settling capabilities or
biochemical oxygen demand removal. Studies must be conducted using recognized
practices and methods. The applicant for such alternate designs has the burden to prove to
the Director’s satisfaction that such a system will adequately treat the waste. A system
may not be approved without such sufficient studies as described above.
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(d)(2)1.e., for 5-foot liquid depth tanks, the distance from the bottom of the inlet pipe to
the inside surface of the top of the septic tank shall be 10 inches.
(2) le., for 6-foot liquid depth tanks, the distance from the bottom of the inlet pipe to
the inside surface of the top of the septic tank shall be 12 inches.

Modified, 1 CMC § 3806(e).

History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002); Amdts Adopted 15 Com. Reg. 11003 (Oct. 15, 1993); Amdts Proposed 15 Com. Reg.
10769 (Aug. 15, 1993); Amdts Adopted 14 Com. Reg. 10316 (Dec. 15, 1992); Amdts Proposed 14 Com.
Reg. 9823 (Oct. 15, 1992); Adopted 8 Com. Reg. 4348 (June 3, 1986); Proposed 8 Com. Reg. 4261 (Apr.
18, 1986).

Commission Comment: The original paragraphs were not designated. The Commission designated
subsections (a) through (d).

The 1993 amendments added subsection (c) and amended subsections (a) and (b). The 2002 amendments
amended subsections (a), (b) and (c).

8§ 65-120-630 Inlet and Outlet Pipes

The bottom of the septic tank inlet pipe shall be at least two inches above the bottom of
the septic tank outlet pipe(s). The septic tank outlet pipe(s) shall be at least the size of the
septic tank inlet pipe (see figure 600-1).

Modified, 1 CMC § 3806(e).

History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002); Amdts Adopted 14 Com. Reg. 10316 (Dec. 15, 1992); Amdts Proposed 14 Com. Reg.
9823 (Oct. 15, 1992).

Commission Comment: The 1992 amendments deleted former section XI(D) and replaced it with this
section.
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Figure 600-1
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History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002); Amdts Adopted 14 Com. Reg. 10316 (Dec. 15, 1992); Amdts Proposed 14 Com. Reg.
9823 (Oct. 15, 1992).
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§ 65-120-635 Vertical Outlet Tee

The vertical leg of the outlet tee shall extend upward to within one inch of the underside
of the cover and downward to a point which is not less than 25% nor greater than 40% of
the liquid depth below the liquid surface (see figure 600-1).

Modified, 1 CMC § 3806(c), (e), (f).

History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002); Amdts Adopted 15 Com. Reg. 11003 (Oct. 15, 1993); Amdts Proposed 15 Com. Reg.
10769 (Aug. 15, 1993); Amdts Adopted 14 Com. Reg. 10316 (Dec. 15, 1992); Amdts Proposed 14 Com.
Reg. 9823 (Oct. 15, 1992); Adopted 8 Com. Reg. 4348 (June 3, 1986); Proposed 8 Com. Reg. 4261 (Apr.
18, 1986).

8§ 65-120-640 Multi-compartment Tanks

When multi-compartment tanks are used, the volume of the first compartment shall be
equal to or greater than that of the second compartment (see figure 600-2).

Modified, 1 CMC § 3806(c), ().

History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002); Amdts Adopted 15 Com. Reg. 11003 (Oct. 15, 1993); Amdts Proposed 15 Com. Reg.
10769 (Aug. 15, 1993); Amdts Adopted 14 Com. Reg. 10316 (Dec. 15, 1992); Amdts Proposed 14 Com.
Reg. 9823 (Oct. 15, 1992); Adopted 8 Com. Reg. 4348 (June 3, 1986); Proposed 8 Com. Reg. 4261 (Apr.
18, 1986).
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Figure 600-2
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History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002).
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§ 65-120-645  Access to Septic Tanks

Access to each compartment of the tank shall be provided by a 18” x 18” inch minimum
manhole or removable cover. The inlet and outlet tee connections shall also be accessible
through properly placed manholes, or easily removed covers.

History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002); Amdts Adopted 14 Com. Reg. 10316 (Dec. 15, 1992); Amdts Proposed 14 Com. Reg.
9823 (Oct. 15, 1992); Adopted 8 Com. Reg. 4348 (June 3, 1986); Proposed 8 Com. Reg. 4261 (Apr. 18,
1986).

8 65-120-650 Manholes Built to Ground Grade Level

Where the top of the septic tank is below ground grade level, manholes shall be built up
to ground grade level.

History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002); Amdts Adopted 14 Com. Reg. 10316 (Dec. 15, 1992); Amdts Proposed 14 Com. Reg.
9823 (Oct. 15, 1992); Adopted 8 Com. Reg. 4348 (June 3, 1986); Proposed 8 Com. Reg. 4261 (Apr. 18,
1986).

§ 65-120-655  Strength of Septic Tanks

The wall of the septic tank shall not be less than 6 inches thick reinforced concrete
poured in place; or not less than 6 inches thick load bearing concrete hollow block
reinforced at every 16 inches on center, and laid on a solid foundation with mortar joints
well filled, and plastered with % inch concrete mortar in the inside of the tank or other
impermeable lining material if approved in writing by DEQ prior to application. The tank
covers and floor slabs shall be not less than 4 inch thick reinforced concrete. Septic tank
covers may either be poured-in-place or pre-cast. The minimum compressive strength of
any concrete septic tank wall, top and covers, or floor shall not be less than 2,500 psi
(pound per square inch). Other materials may be approved by the Director on a case by
case basis, provided the materials are is of comparable strength. The applicant must
provide sufficient proof as the Director deems necessary to prove that a material is of
comparable strength.

History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002); Amdts Adopted 15 Com. Reg. 11003 (Oct. 15, 1993); Amdts Proposed 15 Com. Reg.
10769 (Aug. 15, 1993); Amdts Adopted 14 Com. Reg. 10316 (Dec. 15, 1992); Amdts Proposed 14 Com.
Reg. 9823 (Oct. 15, 1992); Adopted 8 Com. Reg. 4348 (June 3, 1986); Proposed 8 Com. Reg. 4261 (Apr.
18, 1986).

8 65-120-660 Strength of Septic Tank Covers

All septic tank covers shall be capable of supporting an earth load of not less than 300
pounds per square foot where the maximum coverage does not exceed three feet. Where
septic tanks may be subject to traffic and/or live loads of any nature (e.g., parking lot,
driveway), the entire structure shall be designed to withstand H-20 loading (AASHTO
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standard). Placing of any part of an IWDS under a parking lot or driveway must meet all
Department of Public Works, building code requirements.

Modified, 1 CMC § 3806(e), ().

History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002); Amdts Adopted 15 Com. Reg. 11003 (Oct. 15, 1993); Amdts Proposed 15 Com. Reg.
10769 (Aug. 15, 1993); Amdts Adopted 14 Com. Reg. 10316 (Dec. 15, 1992); Amdts Proposed 14 Com.
Reg. 9823 (Oct. 15, 1992); Adopted 8 Com. Reg. 4348 (June 3, 1986); Proposed 8 Com. Reg. 4261 (Apr.
18, 1986).

§ 65-120-665  Cleaning Before Use

After the completion of the septic tank and before it is put into use, the inside shall be
cleaned and all forms removed.

History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002); Amdts Adopted 14 Com. Reg. 10316 (Dec. 15, 1992); Amdts Proposed 14 Com. Reg.
9823 (Oct. 15, 1992); Adopted 8 Com. Reg. 4348 (June 3, 1986); Proposed 8 Com. Reg. 4261 (Apr. 18,
1986).

§ 65-120-670  Grease Traps

Grease traps shall be installed for all buildings containing food processing facilities,
including restaurants, schools, hospitals, factories, barracks, or other installations from
which large quantities of grease related to food processing can be expected to be
discharged. Grease traps shall be subject to the following minimum requirements:

(@) Location - Grease traps should be installed on a separate building sewer serving
that part of the plumbing system into which the grease shall be discharged. Toilet waste
shall not be discharged to a grease trap. The discharge from the grease trap must flow to a
septic tank meeting the requirements of this chapter.

(b) Capacities - Grease traps shall have a minimum depth of 4 feet and a minimum
capacity of 1,000 gallons, and shall have sufficient capacity to provide at least a 24 hour
detention period for the kitchen flow.

(c) Construction - Grease traps shall be water-tight and constructed of sound and
durable materials not subject to excessive corrosion, decay, or to cracking or buckling
due to settlement or backfilling. Tanks and covers shall be designed and constructed so as
to withstand normal structural loading. A tank installed in groundwater shall be weighted
to prevent the tank from floating when it is emptied.

(d) Depth of Tees - The inlet tee shall extend to the mid depth of the tank. The outlet
tee shall extend to within 12 inches of the bottom of the tank. Tees shall be cast iron or
Schedule 40 PVC and properly supported by a hanger, strap or other device.

(e) Baffles - Baffles may be provided as necessary to maximize the separation of
grease from the sewage.
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(f) Base - Grease traps shall be installed on a level stable base that will not settle.

(g) Materials - Grease traps may be constructed of poured reinforced concrete, precast
reinforced concrete, or prefabricated material acceptable to the Director.

(h) Access Manholes - Grease traps shall be provided with a minimum 24 inch
diameter manhole frame and a cover to grade over the inlet and outlet.

(1)  Accessibility - Grease traps shall be located on the lot so as to be accessible for
servicing and cleaning.

(1)  Invert Elevation - The invert elevation of the inlet of a grease trap shall be at least 2
inches above the invert elevation of the outlet. Inlet and outlet shall be located at opposite
ends of the tank to maximize separation, and at least 12 inches above the maximum
groundwater elevation.

(k) Backfill - Backfill around the grease trap shall be placed in such a manner as to
prevent damage to the tank.

Modified, 1 CMC 8 3806(d).

History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002); Amdts Adopted 14 Com. Reg. 10316 (Dec. 15, 1992); Amdts Proposed 14 Com. Reg.
9823 (Oct. 15, 1992); Adopted 8 Com. Reg. 4348 (June 3, 1986); Proposed 8 Com. Reg. 4261 (Apr. 18,
1986).

Commission Comment: The 2002 regulations amended the opening paragraphs and added new subsections
(a) through (k).

The 2002 regulations also deleted former § 9.14. See 14 Com. Reg. at 10333 (Dec. 15, 1992).

§ 65-120-675  Effluent Filter Required

The outlet of all septic tanks serving IWDS and OWTS with total design flows greater
than 1,000 gallons per day shall be equipped with an effluent filter. The effluent filter
shall be an Orenco Systems “Biotube” Effluent Filter, or other similar manufacture,
subject to approval by the Director. The filter size shall be selected and installed
according to manufacturer’s recommendations to maximize the time between cleanings.

History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002).

Part 700 - Percolation Testing Procedures
Subpart A

8§ 65-120-701  Percolation Testing Manual
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The August, 2007 DEQ Percolation Testing Manual (or its most recent version) shall be
made available by the Division to provide detailed guidance as to procedures, safety, and
certification requirements for Commonwealth of the Northern Mariana Islands
Wastewater Treatment and Disposal Rules and Regulations Amendments percolation
testers. The manual shall be available for free downloading on the internet or as a hard
copy, for a reasonable fee which covers the costs of publication.

Modified, 1 CMC § 3806(e).

History: Amdts Adopted 31 Com. Reg. 29634 (June 22, 2009); Amdts Proposed 31 Com. Reg. 29424 (Apr.
27, 2009); Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002); Amdts Adopted 14 Com. Reg. 10316 (Dec. 15, 1992); Amdts Proposed 14 Com. Reg.
9823 (Oct. 15, 1992); Adopted 8 Com. Reg. 4348 (June 3, 1986); Proposed 8 Com. Reg. 4261 (Apr. 18,
1986).

Commission Comment: The original paragraphs of subsections (a) and (f) were not designated. The
Commission designated subsections (a)(1) and (a)(2) and (f)(1) and (f)(2).

This section includes former sections 10.1 through 10.7. See 24 Com. Reg. at 19801 (Nov. 27, 2002).

The 1992 amendments deleted former sections X11(A), (B) and (D) from this part. See 8 Com. Reg. at 4362
(June 3, 1986). Former section XII(C) is codified in this section. The 1992 amendments added subsection
(a)(2) and readopted and republished the provisions in this section with numerous amendments.

The 2009 amendments deleted former sections (a) through (g). See 31 Com. Reg. at 29433-29434 (April
27, 2009).

8§ 65-120-702 Percolation Tests for IWDS Applications

Percolation tests shall be required in support of all multi-residential, commercial, and
industrial IWDS applications.

History: Amdts Adopted 31 Com. Reg. 29634 (June 22, 2009); Amdts Proposed 31 Com. Reg. 29424 (Apr.
27, 2009); Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002); Amdts Adopted 14 Com. Reg. 10316 (Dec. 15, 1992); Amdts Proposed 14 Com. Reg.
9823 (Oct. 15, 1992).

Commission Comment: The 2009 amendments renumbered this section but did not change the content.
See 31 Com. Reg. at 29433 (April 27, 2009).

8 65-120-704 Percolation Tests for OWTS Applications

Percolation tests shall be required in support of all multi- residential, commercial, and
industrial OWTS applications where the applicant proposes subsurface disposal of the
treated wastewater effluent.

History: Amdts Adopted 31 Com. Reg. 29634 (June 22, 2009); Amdts Proposed 31 Com. Reg. 29424 (Apr.
27, 2009); Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002); Amdts Adopted 14 Com. Reg. 10316 (Dec. 15, 1992); Amdts Proposed 14 Com. Reg.
9823 (Oct. 15, 1992).
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Commission Comment: The 2009 amendments renumbered this section but did not change the content.
See 31 Com. Reg. at 29433 (April 27, 2009).

§ 65-120-706  Single Family and Duplex IWDS Applications

Percolation tests shall be required in support of all single family and duplex IWDS
applications EXCEPT where data from IWDS percolation tests conducted in accordance
with the regulations in this chapter and conducted within 250 feet of the proposed IWDS
site, and in similar soils and geological conditions are submitted by the applicant and can
be verified by the Division.

Modified, 1 CMC § 3806(d), (f), (g).

History: Amdts Adopted 31 Com. Reg. 29634 (June 22, 2009); Amdts Proposed 31 Com. Reg. 29424 (Apr.
27, 2009); Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002); Amdts Adopted 14 Com. Reg. 10316 (Dec. 15, 1992); Amdts Proposed 14 Com. Reg.
9823 (Oct. 15, 1992).

Commission Comment: The Commission changed “application” to “applications” to correct a manifest
error. The 2009 amendments renumbered this section but did not change the content. See 31 Com. Reg. at
29433 (April 27, 2009).

Subpart B - Number and Location of Tests
§ 65-120-708  Deep Observation Pit

The purpose of the deep observation pit is to expose the soil column to allow for detailed
soil description and to check for potentially adverse conditions including high
groundwater and restrictive horizons.

(@ At least one (1) deep observation pit shall be required for most sites. Additional pits
may be required for large facilities (over 1 acre), facilities that include multiple leaching
fields or stormwater practices, or where varying soil conditions warrant additional pits.

(b) Deep observation pits are to be excavated to a minimum depth of 4 feet below the
bottom of the proposed infiltrative practice. Excavation may stop if groundwater or
another restrictive horizon is found within 3 feet of the bottom of the proposed infiltrative
practice. Pits with a total depth greater than 5 feet are required to meet U.S. Occupational
Safety and Health Administration (OSHA) excavation safety requirements. See
percolation testing manual for safety guidance and “safety pit” designs.

(c) Pits in limestone may not be required if ALL of the following can be shown to
apply: The bottom of the infiltrative practice (e.g.. leaching field or stormwater
infiltration practice) will be wholly in limestone; ground level is greater than 10 feet
above mean sea level; and the proposed location of the infiltrative practice is not within
100 feet of a wetland, stream, or any area identified as volcanic rock or volcanic saprolite
based on observation and/or USGS geological maps.
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(d) The deep observation pit shall not be located within the potential footprint of the
proposed infiltrative practice, or any other structure.

History: Amdts Adopted 31 Com. Reg. 29634 (June 22, 2009); Amdts Proposed 31 Com. Reg. 29424 (Apr.
27, 2009).

Commission Comment: This is a new section under the 2009 amendments. See 31 Com. Reg. at 29434-
29435 (April 27, 2009).

8§ 65-120-710 Percolation Test Holes

The purpose of the percolation test hole(s) is only to measure percolation rate. The
percolation test hole shall not be the same excavation as the deep observation pit, except
as noted below.

(@) For single-family residences, duplexes, and small facilities (with less than half an
acre of proposed development) only one percolation test hole is required. However, three
percolation test holes are recommended for all applications to avoid instances of
anomalously low or high measured percolation rates.

(b) Facilities which develop areas larger than one acre will require at least three test
holes. The total number of test holes needed depends on the size, location, and number of
infiltrative practices (e.g. leaching fields, ponding basins) proposed.

(c) The percolation test holes shall be located within the potential footprint of the
proposed infiltrative practice. If three or more percolation tests are conducted, one test
may be conducted within the deep observation pit.

History: Amdts Adopted 31 Com. Reg. 29634 (June 22, 2009); Amdts Proposed 31 Com. Reg. 29424 (Apr.
27, 2009).

Commission Comment: This is a new section under the 2009 amendments. See 31 Com. Reg. at 29434
(April 27, 2009). The Commission deleted the figures “3” and “1” pursuant to 1 CMC § 3806(e).

Subpart C - Percolation Test Procedures
§ 65-120-712  Excavation

The bottom of the initial excavation must be approximately 13 inches above the expected
bottom of the leaching field or infiltrative practice. The percolation test hole is augered or
hand-dug at the bottom of the excavation. Where three of more percolation tests are
conducted, one test may be performed within the deep observation pit on a shelf dug into
the entry ramp for this purpose. The shelf shall be at least 3 feet wide, and the test hole
shall be bored/dug as far back from the shelf as possible. See percolation testing manual
for illustration and guidance.

History: Amdts Adopted 31 Com. Reg. 29634 (June 22, 2009); Amdts Proposed 31 Com. Reg. 29424 (Apr.
27, 2009).
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Commission Comment: This is a new section under the 2009 amendments. See 31 Com. Reg. at 29435
(April 27, 20009).

8§ 65-120-714 Percolation Test Hole

The percolation test hole shall be bored or dug starting from the bottom of the excavation,
to a depth equal or close to that of bottom surface of the proposed leaching field or
infiltrative practice.

(@) Final diameter is 5.5 to 6.5 inches, after scraping. Larger sizes are acceptable, as
they yield slower infiltration rates.

(b) Depthis 13 to 14 inches below bottom of initial excavation.

(c) Place 2 inches of pea-gravel over bottom.

History: Amdts Adopted 31 Com. Reg. 29634 (June 22, 2009); Amdts Proposed 31 Com. Reg. 29424 (Apr.
27, 2009).

Commission Comment: This is a new section under the 2009 amendments. See 31 Com. Reg. at 29435
(April 27, 2009).

§ 65-120-716  Notification of Test

The Division must be notified at least 24 hours in advance of the start of soaking of the
test pit, and at its discretion, may monitor all or portions of the percolation test
procedures. Notification must be by fax or hand-delivered note (forms available in
percolation testing manual), and must include:

(@) Directions (map) to site;

(b) Estimated time that soaking will start; and

(c) Estimated time that percolation test will begin.

History: Amdts Adopted 31 Com. Reg. 29634 (June 22, 2009); Amdts Proposed 31 Com. Reg. 29424 (Apr.
27, 2009).

Commission Comment: This is a new section under the 2009 amendments. See 31 Com. Reg. at 29435
(April 27, 2009). The Commission named this section.

§ 65-120-718  Soaking
Fill hole with 12 in. of clear water (10 in. above the gravel)

(@ If 10 in. of water seeps away twice in less than 10 min and soil is coarse-textured
(sand, limestone), testing can be conducted immediately; otherwise:
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(b) For 6 inch diameter holes: maintain level (8-16 in.) overnight, or until 5 gallons
have been absorbed.

(1) Invert a full 5-gallon water bottle over the 8-10 in. level after ensuring the bottle is
well secured and surges will not scour the sides of hole.

(2) In coarse-textured soils or limestone, with percolation rates of 15 to 60 inches per
hour (iph), the bottle will be empty after about 1 hour or less; in 4 iph soils, after about 7
hr; in 0.67 iph soil, the bottle will not be empty the following day.

(c) For larger diameter holes; Provide enough water to maintain level (8-16 in.)
overnight. This may be considerably more than 5 gallons.

History: Amdts Adopted 31 Com. Reg. 29634 (June 22, 2009); Amdts Proposed 31 Com. Reg. 29424 (Apr.
27, 2009).

Commission Comment: This is a new section under the 2009 amendments. See 31 Com. Reg. at 29435-
29436 (April 27, 2009).

§ 65-120-720  Testing

(@) Except as noted in section 65-120-718(a) and (b) above, begin testing after 15
hours and finish within 30 hours after beginning of soaking. Refill as necessary to obtain
the minimum required number of measurements. Measure from a fixed reference point.

(b)  Fill hole to about 8 inches from the bottom of the hole (6 inches from the top of
gravel)

(c) At regular, timed intervals, measure the drop in water level from the start time
against a fixed reference point, using a removable measurement recording form, as
provided in the percolation testing manual. Use a measurement interval that provides for
a drop of 1 to 2 inches (a drop of less than 1 inch is unavoidable in clayey soils and other
low permeability soils and rock)

Table 700.1
Suggested measurement intervals based on soil type (actual interval used must be
determined in field)

Soil Type Typical Measure-ment | Typical

perc. rates | Interval Drop

(in./hr) (in.)
Clayey soils 0.5t03.0 |[30min 0.25t0 1.5
Mixed limestone, alluvial sediments | 4.0 to 10 10 min 0.67to 1.7
Clean limestone, silty sand 10to 20 5 min 0.83t01.7
Fractured limestone, sand 25to 60 2 min 0.83t0 2.0
Very fractured limestones, sands 60+ 1 min 1.0+
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(d) Measure to the nearest 1/16™ inch. Lower precision may be acceptable if results
justify such imprecision (e.g., very fast percolation rates).

() Make at least six consecutive measurements until three do not vary by more than
1/16™ inch. (Lower precision may be acceptable if justified.) For slower soils using 30
minute measurement intervals, the test may be stopped after the initial three intervals if
all are within 1/16™ of an inch. For all other soils, the test may be stopped after recording
10 measurements.

Table 700.2
Minimum number of measurements
Minimum number of measurements (drops)

Soil Type Measure-ment
Interval

“Slow” soils | 30 min. 3 and all 3 within +/- 1/16"

“Fast” soils | 10 min. or less | 6 and final 3 within +/- 1/16™

Table 700.3
Maximum number of measurements

Soil Type Measure-ment | Minimum number of measurements (drops)
Interval
“Slow” soils | 30 min. 6 (3 hours)
“Fast” soils | 10 min. 10 (1 hr., 40 min.)
5 min. 10 (50 min.)
2 min. 10 (20 min.)
1 min. 10 (10 min.)

() The final percolation rate is the final drop measured, converted to inches per hour.

(g) If multiple percolation tests have been performed, the final recommended design
rate is the average of all tests performed for each particular infiltrative practice. If there
are significant differences between percolation tests performed for any infiltrative
practice, the percolation tester and/or engineer using the measurements must evaluate
which rates to keep and which to discard, based on the following guidelines:

(1) For very slow percolation rates (2 inches per hour or less), the lowest measured rate
should be used instead of the average.

(2) If any percolation measurement is less than 0.67 inches per hour, extra caution is
warranted. Additional information such as past history of failed leaching fields in the
area, or a soil profile indicating clayey soils or restrictive horizons may warrant selection
of the lowest measured rate, even if that rate falls below the minimum allowable for
construction under these regulations.
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(3) Percolation rates that are much higher (faster) than others, particularly in limestone,
should be discarded.

History: Amdts Adopted 31 Com. Reg. 29634 (June 22, 2009); Amdts Proposed 31 Com. Reg. 29424 (Apr.
27, 2009).

Commission Comment: This is a new section under the 2009 amendments. See 31 Com. Reg. at 29436-
29438 (April 27, 2009). The Commission changed the phrase “in 10.5.4 (a)and (b)” in subsection (a) to “in
section 65-120-718(a) and (b)” pursuant to 1 CMC § 3806(d).

Subpart D - Percolation Test Reporting
8§ 65-120-722 Percolation Test Reporting

Percolation test reports must be submitted in the format provided by the Division (see the
percolation testing manual, or in any other format containing substantially the same
information. The test report must identify the results of all percolation tests and the final
recommended percolation rate(s) to be used in the design of the infiltrative practices,
along with an explanation of how the recommended rate was selected.

History: Amdts Adopted 31 Com. Reg. 29634 (June 22, 2009); Amdts Proposed 31 Com. Reg. 29424 (Apr.
27, 2009).

Commission Comment: This is a new section under the 2009 amendments. See 31 Com. Reg. at 29438
(April 27, 2009).

Subpart E - Certification
§ 65-120-724 Percolation Testers

Any person performing percolation testing in support of an application for any permit
under these regulations must possess a current Percolation Tester Certification issued by
the Division. All percolation tests must be directly supervised, on-site, by the individual
to whom the certification is issued. No delegation of percolation testing activities to
persons not individually certified by the Division will be permitted, with the exception of
excavation.

History: Amdts Adopted 31 Com. Reg. 29634 (June 22, 2009); Amdts Proposed 31 Com. Reg. 29424 (Apr.
27, 2009).

Commission Comment: This is a new section under the 2009 amendments. See 31 Com. Reg. at 29438
(April 27, 2009).

8 65-120-726 Site Evaluators

[Reserved.]

History: Amdts Adopted 31 Com. Reg. 29634 (June 22, 2009); Amdts Proposed 31 Com. Reg. 29424 (Apr.
27, 2009).
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Commission Comment: This is a new section under the 2009 amendments. See 31 Com. Reg. at 29438
(April 27, 20009).

§ 65-120-728  Certification Requirements

(@ A person seeking certification under this regulation shall submit an application to
the Division on a form approved by the Division.

(b) Percolation Testers: The Division will certify an applicant who has met the
examination requirements of section 65-120-730 of these regulations and the experience
and education requirements of section 65-120-732 of these regulations. Anyone in
possession of a verified percolation testing certification issued by the Division between
July 2007 and the date of publication of this regulation will also be certified upon re-
application.

(c) Site Evaluators: [Reserved.]

History: Amdts Adopted 31 Com. Reg. 29634 (June 22, 2009); Amdts Proposed 31 Com. Reg. 29424 (Apr.
27, 2009).

Commission Comment: This is a new section under the 2009 amendments. See 31 Com. Reg. at 29438
(April 27, 2009). The Commission changed the phrase “§ 10.7.4” to “section 65-120-730” and changed the
phrase “§ 10.7.5” to “section 65-120-732” in subsection (b) pursuant to 1 CMC § 3806(d).

8§ 65-120-730 Examination Requirements

(@ To be certified to perform percolation tests and report results, an applicant must
pass both a written examination administered by the Division and a hands-on test
demonstrating the applicant’s skills, knowledge, ability and judgment to perform such
tests and report the results to designers and/or the Division.

(b) [Reserved (site evaluator examination requirements)]

(c) The applicant must obtain a minimum score of 70% on the written exam, and
perform the hands-on test satisfactorily in order to pass the examination.

History: Amdts Adopted 31 Com. Reg. 29634 (June 22, 2009); Amdts Proposed 31 Com. Reg. 29424 (Apr.
27, 2009).

Commission Comment: This is a new section under the 2009 amendments. See 31 Com. Reg. at 29438-
29439 (April 27, 2009).

8 65-120-732 Education and Experience Requirements
(@) To be certified to perform and report percolation tests, an applicant must have at
least a high school diploma or the equivalent thereof, and at least one year experience

and/or ten percolation tests under the supervision of a percolation tester certified under
these regulations or under the supervision of DEQ personnel.
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(b) [Reserved (site evaluator education and experience requirements)]

History: Amdts Adopted 31 Com. Reg. 29634 (June 22, 2009); Amdts Proposed 31 Com. Reg. 29424 (Apr.
27, 2009).

Commission Comment: This is a new section under the 2009 amendments. See 31 Com. Reg. at 29439
(April 27, 2009). The Commission changed the brackets surrounding the phrase “site evaluator education

and experience requirements” in subsection (b) to parenthesis, as brackets indicate material inserted by the
Commission. The Commission struck the figures “1”” and “10” pursuant to 1 CMC § 3806(¢).

8§ 65-120-734 Certificate Term and Renewal

(@) A certificate and renewal issued under sections 65-120-724 through 65-120-732 is
valid for a period of two years from the date of issuance.

(b) The Division will renew a certificate only if the applicant has paid the required fee,
and is otherwise in compliance with these regulations.

History: Amdts Adopted 31 Com. Reg. 29634 (June 22, 2009); Amdts Proposed 31 Com. Reg. 29424 (Apr.
27, 2009).

Commission Comment: This is a new section under the 2009 amendments. See 31 Com. Reg. at 29439
(April 27, 2009). The Commission changed “under §§ 10.7.3 — 10.7.5 of these regulations” to “under
sections 65-120-724 through 65-120-732” pursuant to 1 CMC § 3806(d).

§ 65-120-736 Certification Fees

(@) Percolation tester: The fee for initial application is $50. The fee for on-time renewal
is $25 (Paid on or before the date the certificate expires). The fee for late renewal is $50.

(b) [Reserved (site evaluator)]

History: Amdts Adopted 31 Com. Reg. 29634 (June 22, 2009); Amdts Proposed 31 Com. Reg. 29424 (Apr.
27, 2009).

Commission Comment: This is a new section under the 2009 amendments. See 31 Com. Reg. at 29439
(April 27, 2009).

§ 65-120-738  Lapsed Certificates

(@ An applicant seeking renewal of a lapsed certificate shall submit a request for
renewal within 90 days after the certificate lapses. Upon receipt of a valid request for
renewal, including payment of the appropriate fee, the Division shall renew the
certificate.

(b)  The Division will require reexamination of an applicant whose renewal application
is received more than 90 days after the certificate lapses.

History: Amdts Adopted 31 Com. Reg. 29634 (June 22, 2009); Amdts Proposed 31 Com. Reg. 29424 (Apr.
27, 2009).
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Commission Comment: This is a new section under the 2009 amendments. See 31 Com. Reg. at 29439
(April 27, 20009).

§ 65-120-740 Revocation of Certification

(@) After an investigation and review of the facts, and in accordance with all applicable
Commonwealth laws and regulations, the Director may revoke the certification of a
percolation tester for any of the following reasons:

(1) The percolation tester has practiced fraud or deception, has, falsified percolation
test measurements or soil profile observations, or falsified other records. A person
committing such actions may be liable for civil or criminal penalties in accordance with 2
CMC § 313I(d) or other applicable law;

(2) The tester does not use, in the judgment of the Director, reasonable care, judgment,
or the application of knowledge in the performance of the percolation tester’s duties. The
Director’s reasons for such a determination shall be stated in detail and in writing at the
time of revocation;

(3) The percolation tester fails to perform his duties with respect testing in compliance
with the requirements of Division or with the requirements of any other agency or
subdivision of the Commonwealth, as determined by a competent authority. The
Director’s reasons for such a determination shall be stated in detail and in writing at the
time of revocation; or

(4) The certification of the percolation tester has expired.

(b) A percolation tester whose certificate is revoked may not apply for certification for
365 days after revocation. An application received under this subsection will be treated as
an initial application.

History: Amdts Adopted 31 Com. Reg. 29634 (June 22, 2009); Amdts Proposed 31 Com. Reg. 29424 (Apr.
27, 2009).

Commission Comment: This is a new section under the 2009 amendments. See 31 Com. Reg. at 29439-
29440 (April 27, 2009).

Part 800 - Leaching Field Design and Construction
§ 65-120-801  Leaching Fields Permitted

An applicant for an IWDS, or an OWTS proposing subsurface disposal of treated
wastewater effluent, may employ a leaching field (also known as an “absorption field,”
“absorption bed,” or “leaching bed”) to dispose of primary or secondary treated effluent.
This part of this chapter describes the design and construction requirements associated
with uses of a leaching field.

Modified, 1 CMC § 3806(d), (g).
History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421

(Aug. 21, 2002); Amdts Adopted 14 Com. Reg. 10316 (Dec. 15, 1992); Amdts Proposed 14 Com. Reg.
9823 (Oct. 15, 1992).
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Commission Comment: This section was originally the introduction to part 800. The Commission created
the section titles in part 800.

The 1992 amendments completely revised former section XIII, entitled “Subsurface Absorption Field,” and
adopted the provisions in this part. See 8 Com. Reg. at 4362-63 (June 3, 1986). The 1986 regulations are
cited in the history sections where applicable.

The Commission changed “a” to “an” and moved the commas after “field” and “bed” inside of the closing
quotation marks to correct manifest errors.

§ 65-120-805  When Leaching Fields Are Acceptable

Where percolation rates and soil characteristics and site conditions meet the requirements
of this chapter, a leaching field may be installed.

Modified, 1 CMC § 3806(d).

History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002); Amdts Adopted 14 Com. Reg. 10316 (Dec. 15, 1992); Amdts Proposed 14 Com. Reg.
9823 (Oct. 15, 1992); Adopted 8 Com. Reg. 4348 (June 3, 1986); Proposed 8 Com. Reg. 4261 (Apr. 18,
1986).

§ 65-120-810  Area of Leaching Bed
The area of a leaching bed shall depend on:

(@ The tested or assumed percolation rate (see part 700 for percolation testing
procedures), and

(b) The average daily sewage flow rate (see part 500 for quantifying average daily
sewage flow rate).

Modified, 1 CMC § 3806(c), ().

History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002); Amdts Adopted 14 Com. Reg. 10316 (Dec. 15, 1992); Amdts Proposed 14 Com. Reg.
9823 (Oct. 15, 1992).

§ 65-120-815  Criteria for Construction of Leaching Fields
A leaching field may be constructed if ALL of the following criteria are met:

(@) The leaching field is to be located in an area which is well drained (no storm water
flooding), and to which no storm water is diverted for percolation or sedimentation.

(b) The leaching field is to be located in an area which has a ground slope no greater
than 15 percent.

(c) The leaching field is to be located in an area which has safe access, and is not
subject to severe erosion.

© 2017 by The Commonwealth Law Revision Commission (March 28, 2017) Page 45 of 94



TITLE 65: DIVISION OF ENVIRONMENTAL QUALITY

(d) The leaching field can be constructed in the required size while maintaining the set
back requirements specified in part 1000 of this chapter.

(e) The leaching field does not exceed the dimensional limitations specified in this
part.

(F)  The percolation test indicates a percolation rate between 0.67 inches per hour and
30 inches per hour.

(g) The soil test pit did not reveal groundwater within six feet of the existing ground
surface.

()  The soil test pit did not reveal groundwater within three feet of the bottom of the
proposed leaching bed.

Modified, 1 CMC § 3806(c), (d), (e).

History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002); Amdts Adopted 14 Com. Reg. 10316 (Dec. 15, 1992); Amdts Proposed 14 Com. Reg.
9823 (Oct. 15, 1992).

§ 65-120-820  Total Needed Absorption Area

The total needed absorption area of a leaching field shall be determined by table 800-1
(part 1600 gives leaching field sizing criteria when used in connection with an OWTS).
The applicant shall determine the required soil absorption factor from the results of the
percolation test, and multiply the required soil absorption factor by the average daily
sewage flow rate determined through the use of table 500-1.

Table 800-1

Leaching Field Design

Final Soil Percolation Rate Required Soil Absorption Factor
18 inches to 30 inches per hour. 2.5 gallons/sq. ft./day
12 inches to 17.99 inches per hour. 2.2 gallons/sq. ft./day
6 inches to 11.99 inches per hour. 1.6 gallons/sq. ft./day
4 inches to 5.99 inches per hour. 1.3 gallons/sq. ft./day
2 inches to 3.99 inches per hour. 0.9 gallons/sq. ft./day
1.33 inches to 1.99 inches per hour. 0.8 gallons/sq. ft./day
1 to 1.32 inches per hour. 0.6 gallons/sq. ft./day
0.67 to 0.99 inches per hour. 0.5 gallons/sq. ft./day

Modified, 1 CMC § 3806(c), ().

History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002); Amdts Adopted 14 Com. Reg. 10316 (Dec. 15, 1992); Amdts Proposed 14 Com. Reg.
9823 (Oct. 15, 1992).

8 65-120-825 Leaching Field Construction
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All leaching field construction shall conform to the dimensional limitations and
requirements shown on table 800-2. (See figure 800-1).

Table 800-2

Leaching Field Construction

Design Parameter Max Value Min Value
Number of drain lines 7 lines 2 lines
Diameter of drain lines 4 inches 4 inches
Length of drain lines 54 feet 18 feet
Width of drain lines 36 feet 6 feet
Length of leaching field 60 feet 24 feet
Width of leaching field 42 feet 12 feet
Spacing of drain lines center to center 6 feet 6 feet
Distance from drain line to edge of field 3 feet 3 feet
Depth of final cover (total) over drain lines 48 inches 24 inches
Depth of gravel fill material under drain lines no maximum 12 inches
Depth of gravel fill material over drain lines 12 inches 6 inches
Size of gravel fill 2 1/2 inch 3/4 inch
Depth from bottom of gravel fill to water table no maximum 3 feet

Modified, 1 CMC § 3806(c), (f).
History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421

(Aug. 21, 2002); Amdts Adopted 14 Com. Reg. 10316 (Dec. 15, 1992); Amdts Proposed 14 Com. Reg.
9823 (Oct. 15, 1992).
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Figure 800-1
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History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002); Amdts Adopted 14 Com. Reg. 10316 (Dec. 15, 1992); Amdts Proposed 14 Com. Reg.
9823 (Oct. 15, 1992).

8§ 65-120-830 Leaching Fields in Filled Ground

Construction of leaching field in filled ground is permitted only if the bottom of the
leaching bed (bottom of gravel fill material below drain lines) extends continuously
beneath the drain lines to a depth of at least 24 inches below the original ground surface.

History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002); Amdts Adopted 14 Com. Reg. 10316 (Dec. 15, 1992); Amdts Proposed 14 Com. Reg.
9823 (Oct. 15, 1992); Adopted 8 Com. Reg. 4348 (June 3, 1986); Proposed 8 Com. Reg. 4261 (Apr. 18,
1986).

§ 65-120-835 Distribution Drain Lines
Distribution drain lines shall be:

(@ Constructed of perforated PVC pipes. Perforations shall be 1/2-inch diameter,
spaced at 6-inches on center on both sides of the pipe, drilled 30 degrees below the
horizontal center axis (transverse) of the pipe. (See figure 800-1)

(b) Laid with a slope ranging from flat to 0.001 foot/ foot, as measured along the
length of the drain line. The ends of the drain lines shall be capped or looped to other
drain lines.

(c) Schedule 80 if the leaching field is placed in an area subject to heavy loads, such as
from cars and other vehicles.

Modified, 1 CMC 8 3806(f).

History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002); Amdts Adopted 14 Com. Reg. 10316 (Dec. 15, 1992); Amdts Proposed 14 Com. Reg.
9823 (Oct. 15, 1992).

Commission Comment: The 2002 regulations amended subsection (a).
§ 65-120-840  Distribution Box

A distribution box containing a separate outlet for each distribution line shall be installed
for all leaching field disposal systems whenever there are more than two drain lines.
Outlet pipes from the distribution box shall have exactly the same bottom of pipe
elevation. (See figure 800-2)

Modified, 1 CMC § 3806(e), ().
History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421

(Aug. 21, 2002); Amdts Adopted 14 Com. Reg. 10316 (Dec. 15, 1992); Amdts Proposed 14 Com. Reg.
9823 (Oct. 15, 1992).
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Commission Comment: Figure 800-2 is found in the 2002 amendments as Figure 11.2. See 24 Com. Reg. at
19454 (Aug. 21, 2002).

§ 65-120-845  Two or More Leaching Fields

If two or more separate leaching fields are proposed, each field shall have applied a
proportionate daily volume of sewage. Leaching fields must be separated by at least a 10-
foot clear buffer between the outside edges of each field. Separate leaching fields
constructed at different elevations (drain pipe, bottom of bed) shall be separated by the
following formula:

Distance = 10 feet + (4 x difference in elevation (ft))

History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002); Amdts Adopted 14 Com. Reg. 10316 (Dec. 15, 1992); Amdts Proposed 14 Com. Reg.
9823 (Oct. 15, 1992).

Commission Comment: The Commission converted brackets to parentheses, as brackets are reserved for
Commission use.

§ 65-120-850  Placing Gravel or Drain Lines

Before placing gravel filter material or drain lines in a prepared excavation, all smeared
or compacted surfaces shall be removed from the leaching bed area by raking to a depth
of 1-inch and the loose material removed. Clean stone, gravel, free from fines, soils, dust
or debris varying in sizes from % inch to 2% inches shall be placed in the trench above
and below the drain lines to a depth required in table 800-2.

Modified, 1 CMC § 3806(c), (f).
History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421

(Aug. 21, 2002); Amdts Adopted 14 Com. Reg. 10316 (Dec. 15, 1992); Amdts Proposed 14 Com. Reg.
9823 (Oct. 15, 1992).
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Figure 800-2
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History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002).

8 65-120-855  Geotextile Cover Required

After placement of all gravel fill material, but before backfilling with earth over the
leaching field, the entire leaching field area shall be covered with a geotextile or other
material acceptable to the Division. The geotextile shall be Geomat 100, Mirafi 140,
Terra Tex GS, or other similar manufacture. After placement of the geotextile, but before
earthen backfilling, Division staff shall be afforded the opportunity to inspect the
leaching field construction to assure compliance with this chapter.

Modified, 1 CMC § 3806(d).

History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002); Amdts Adopted 14 Com. Reg. 10316 (Dec. 15, 1992); Amdts Proposed 14 Com. Reg.
9823 (Oct. 15, 1992).

Commission Comment: The 2002 regulations deleted § 11.12 from the end of this part. See 14 Com. Reg.
at 10340 (Dec. 15, 1992).

Part 900 - Seepage Pit Design and Construction
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§ 65-120-901  Seepage Pits Permitted

An applicant for an IWDS, or an OWTS proposing subsurface disposal of treated
wastewater effluent, may employ a seepage pit to dispose of primary or secondary treated
effluent. This part of this chapter describes the design and construction requirements
associated with use of a seepage pit(s).

Modified, 1 CMC 8 3806(d).

History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002); Amdts Adopted 14 Com. Reg. 10316 (Dec. 15, 1992); Amdts Proposed 14 Com. Reg.
9823 (Oct. 15, 1992).

Commission Comment: This section was originally the introduction to part 900. The Commission created
the section titles in part 900.

The 1992 amendments completely revised former section XIV, entitled “Seepage Pits,” and adopted the

provisions in this part. See 8 Com. Reg. at 4364-65 (June 3, 1986). The 1986 regulations are cited in the
history sections where applicable.

8 65-120-905  When Seepage Pits Are Acceptable

Where percolation rates and soil characteristics and site conditions meet the requirements
of this chapter, a seepage pit may be installed.

Modified, 1 CMC 8 3806(d).
History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002); Amdts Adopted 14 Com. Reg. 10316 (Dec. 15, 1992); Amdts Proposed 14 Com. Reg.

9823 (Oct. 15, 1992); Adopted 8 Com. Reg. 4348 (June 3, 1986); Proposed 8 Com. Reg. 4261 (Apr. 18,
1986).

8 65-120-910  Absorption Area Defined

The absorption area of a seepage pit is the wall area below the bottom of the inlet pipe.
The outside dimensions of the gravel backfill around the seepage pit shall not be used in
calculation of absorption area.

History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002); Amdts Adopted 14 Com. Reg. 10316 (Dec. 15, 1992); Amdts Proposed 14 Com. Reg.
9823 (Oct. 15, 1992).

§ 65-120-915  Required Absorption Area
The required absorption area of a seepage pit shall depend on:

(@ The tested or assumed percolation rate (see part 700 for percolation testing
procedures), and
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(b) The average daily sewage flow rate (see part 500 for quantifying average daily
sewage flow rates).

Modified, 1 CMC § 3806(c), (f).

History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002); Amdts Adopted 14 Com. Reg. 10316 (Dec. 15, 1992); Amdts Proposed 14 Com. Reg.
9823 (Oct. 15, 1992).

§ 65-120-920  Seepage Pit Criteria
A seepage pit may be constructed if ALL of the following criteria are met:

(@) The seepage pit is to be located in an area which is well drained (no storm water
flooding), and to which no storm water is diverted for percolation or sedimentation.

(b) The seepage pit is to be located in an area which has a ground slope no greater than
15% percent™.

(c) The seepage pit is to be located in an area which has safe access, and is not subject
to severe erosion.

(d) The seepage pit can be constructed in the required size and configuration specified
in this section, while maintaining the setback requirements specified in part 1000 of this
chapter.

(e) The percolation test indicates a percolation rate in the range of 0.67 inches per hour
to 30 inches per hour.

()  The soil test pit did not reveal groundwater within twelve feet of the existing
ground surface.

() The soil test pit did not reveal groundwater within five feet from the bottom of the
seepage pit.

(h) The total required absorption area of a seepage pit shall be determined by table
900-1 (Part 1600 gives seepage pit sizing criteria when used in connection with an
OWTS). The required soil absorption area equals the required soil absorption factor
(from table 900-1) multiplied by the average daily sewage flow rate (from table 500-1).

Table 900-1

Seepage Pit Design

Final Soil Percolation Rate Required Soil Absorption Factor
18 inches to 30 inches per hour. 2.5 gallons/sq. ft./day

12 inches to 17.99 inches per hour. 2.2 gallons/sq. ft./day

6 inches to 11.99 inches per hour. 1.6 gallons/sq. ft./day

4 inches to 5.99 inches per hour. 1.3 gallons/sq. ft./day
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2 inches to 3.99 inches per hour. 0.9 gallons/sq. ft./day
1.33 to 1.99 inches per hour. 0.8 gallons/sq. ft./day
1 to 1.32 inches per hour. 0.6 gallons/sq. ft./day
0.67 to 0.99 inches per hour. 0.5 gallons/sq. ft./day

* S0 in original.

Modified, 1 CMC 8 3806(c), (d), (e), (f).

History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002); Amdts Adopted 14 Com. Reg. 10316 (Dec. 15, 1992); Amdts Proposed 14 Com. Reg.
9823 (Oct. 15, 1992).

Commission Comment: The final subsection was not designated. The Commission designated it subsection

(h).
8§ 65-120-925 Dimensions Required for Seepage Pits

All seepage pit construction shall conform to the dimensional limitations and
requirements shown on table 900-2.

Table 900-2

Seepage Pit Construction

Design Parameter Max Value Min Value
Length/width ratio 4:1 1:1

Total inside depth 20 feet 6 feet
Percentage openings in wall 4% 2%

Depth of gravel fill below pit floor no maximum 24 inches
Thickness of gravel fill around pit no maximum 12 inches
Depth below gravel fill to water table no maximum 3 feet

Size of gravel fill 2% inches % inch
Earthen cover over top of pit 24 inches no minimum

Modified, 1 CMC § 3806(c), ().

History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002); Amdts Adopted 14 Com. Reg. 10316 (Dec. 15, 1992); Amdts Proposed 14 Com. Reg.
9823 (Oct. 15, 1992).

8 65-120-930 More than One Seepage Pit

When more than one seepage pit is used, the following criteria must be met:
(@) Installation shall be made in parallel.

(b) Each seepage pit shall be the same size.

(c) A distribution box shall be used to assure that each seepage pit is given an equal
daily sewage flow.
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(d) The pits shall be separated by at least two times the inside pit diameter (if pits are
circular), or at least two times the average of the length and width of the pits (if the pits
are rectangular).

Modified, 1 CMC § 3806(e).

History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002); Amdts Adopted 14 Com. Reg. 10316 (Dec. 15, 1992); Amdts Proposed 14 Com. Reg.
9823 (Oct. 15, 1992); Adopted 8 Com. Reg. 4348 (June 3, 1986); Proposed 8 Com. Reg. 4261 (Apr. 18,
1986).

8 65-120-935  Septic Tank to Seepage Pit Connection

PVC pipes with tight joints shall be used in connecting the septic tank to the seepage pit.

History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002); Amdts Adopted 14 Com. Reg. 10316 (Dec. 15, 1992); Amdts Proposed 14 Com. Reg.
9823 (Oct. 15, 1992); Adopted 8 Com. Reg. 4348 (June 3, 1986); Proposed 8 Com. Reg. 4261 (Apr. 18,
1986).

8 65-120-940  Access to Seepage Pits

Access to the seepage pit shall be provided by a 18” x 18” inch manhole or removable
cover. The inlet connection(s) shall also be accessible through properly placed manholes,
lifting rings or by easily removed covers.

History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002); Amdts Adopted 14 Com. Reg. 10316 (Dec. 15, 1992); Amdts Proposed 14 Com. Reg.
9823 (Oct. 15, 1992).

§ 65-120-945 Manholes Built to Grade Level

Where the top of the seepage pit is below grade level, manholes shall be built up to
finished grade level.

History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002); Amdts Adopted 14 Com. Reg. 10316 (Dec. 15, 1992); Amdts Proposed 14 Com. Reg.
9823 (Oct. 15, 1992).

8 65-120-950 Rectangular Seepage Pit

For a rectangular seepage pit:

(@ The walls shall not be less than 6 inches thick reinforced concrete poured in place,
laid on a solid foundation, provided that a minimum of 2% percent* of the wall area

evenly distributed below the bottom of the inlet pipe is open to the surrounding soil, or

(b) The walls shall not be less than 6” inches thick load bearing concrete hollow block
reinforced at every 16” inches on center, and laid on a solid foundation and placed with
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horizontal mortared joints. The vertical joints shall not be mortared, and shall have a clear
opening of 3/8” to 5/8” inches between each block. (See figure 900-1.)

* S0 in original.

Modified, 1 CMC § 3806(f).

History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002); Amdts Adopted 14 Com. Reg. 10316 (Dec. 15, 1992); Amdts Proposed 14 Com. Reg.
9823 (Oct. 15, 1992).

Commission Comment: The 2002 regulations amended subsection (b). Figure 900-1 is found in the 2002
amendments as Figure 12.1. See 24 Com. Reg. 19458 (Aug. 21, 2002).

§ 65-120-955  Circular Seepage Pits

Circular seepage pits are acceptable, provided that the wall area has the required
minimum two percent openings to the surrounding soil.

Modified, 1 CMC § 3806(e).

History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002); Amdts Adopted 14 Com. Reg. 10316 (Dec. 15, 1992); Amdts Proposed 14 Com. Reg.
9823 (Oct. 15, 1992).

§ 65-120-960  Seepage Pit Covers

All seepage pit covers shall be capable of supporting earth load of not less than 300
pounds per square foot where the maximum coverage does not exceed three feet. Where
seepage pits may be subject to traffic loads (e.g., parking lot, driveway), the entire
structure shall be designed to withstand H-20 loading (AASHTO standard).

Modified, 1 CMC § 3806(e), (f).
History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421

(Aug. 21, 2002); Amdts Adopted 14 Com. Reg. 10316 (Dec. 15, 1992); Amdts Proposed 14 Com. Reg.
9823 (Oct. 15, 1992).

8 65-120-965  Cleaning Before Use

After the completion of the seepage pit and before it is put into use, the inside shall be
cleaned and all forms removed.

History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002); Amdts Adopted 14 Com. Reg. 10316 (Dec. 15, 1992); Amdts Proposed 14 Com. Reg.
9823 (Oct. 15, 1992).
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Figure 900-1

SEEPAGE PIT DESIGN REQUIREMENTS

FIGURE 12.1
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History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002).

8§ 65-120-970 Crushed Rock or Gravel Fill

The space between the seepage pit lining and the earth shall be filled with clean %4 to
2'4” crushed rock or gravel, free from fines, soils, dust and debris from a depth of at least
three feet below the bottom of the pit up to the bottom of the inlet pipe.

Modified, 1 CMC § 3806(e).

History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002); Amdts Adopted 14 Com. Reg. 10316 (Dec. 15, 1992); Amdts Proposed 14 Com. Reg.
9823 (Oct. 15, 1992); Adopted 8 Com. Reg. 4348 (June 3, 1986); Proposed 8 Com. Reg. 4261 (Apr. 18,
1986).

§ 65-120-975  Geotextile Cover
After placement of all gravel fill material, but before backfilling with earth over the

gravel fill material around the seepage pit, the gravel area shall be covered with a
geotextile. The geotextile shall be Geomat 100, Mirafi 140, Terra Tex GS, or other
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similar manufacture. After placement of the geotextile, but before earthen backfilling,
Division staff shall be afforded the opportunity to inspect the seepage pit construction to
assure compliance with the regulations in this chapter.

Modified, 1 CMC § 3806(d).

History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002); Amdts Adopted 14 Com. Reg. 10316 (Dec. 15, 1992); Amdts Proposed 14 Com. Reg.
9823 (Oct. 15, 1992).

Commission Comment: The 2002 regulations deleted former § 12.16 from the end of this part. See 14
Com. Reg. at 10344 (Dec. 15, 1992).

Part 1000 - IWDS and OWTS Siting Criteria

§ 65-120-1001  Set Back Distances

All IWDS components are subject to the set back distances specified in table 1000-1. If
an OWTS proposes disposal of the treated wastewater effluent through either a leaching
field or seepage pit system, then the set back requirements for these shall be as listed
below.

(@) Table 1000-1 IWDS and OWTS Siting Criteria

IWDS Component Features Minimum __ Reguired _Set
Back Distance
Septic tank State waters 100 feet
Buildings 10 feet
Leaching fields 5 feet
Seepage pit 0 feet
Property lines 10 feet
Water wells 50 feet

Underground water 50 feet
tanks
Water lines 10 feet

Leaching fields & Confined Waters of the 150 feet

Animal Facilities CNMI*
Buildings® 15 feet
Septic tank 5 feet
Property lines 5 feet
Water wells? see table 1000-2

Underground water 50 feet
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tanks
Water lines 25 feet
Cliff/steep 25 feet
embankments®

Seepage pits * Waters of the 150 feet
CNMI*
Buildings* 15 feet
Septic tank 0 feet
Property lines 10 feet
Water wells® see table 1000-3

Underground water 50 feet

tanks

Water lines 25 feet
Cliff/steep 25 feet
embankments®

*So0 in original; see the commission comment to this section.

Notes:

(1) Minimum distance. The Building Safety Code may require greater distances.
Includes above ground water tank.

(2) Includes springs.

(3) Greater than 10 foot vertical drops having 50% slope.

(4) This applies only to storm water drainage systems that the Director determines to
be reasonably susceptible to contamination from an IWDS or OWTS. In considering
whether a storm water drainage system is reasonably susceptible to contamination, the
Director shall consider the following factors:

(i)  The size of the proposed IWDS or OWTS;

(i)  The location and depth of the IWDS or OWTS relative to the storm water drainage
system;

(ili) The design, construction, and discharge location of the storm water drainage
system;

(iv) The soils, slopes, depth, and other factors affecting the likelihood or frequency of
discharge to the storm water drainage system;

(v) Other relevant factors.

(5) This setback distance may be increased to 100 feet for septic tanks and 150 feet for
leaching fields, seepage pits, and confined animal facilities for storm water drainage
systems that discharge to a “State water,” if determined to be reasonably susceptible to
contamination as outlined above.

(b) Table 1000-2 Leaching Field and Water Well Minimum Setback Distances

Number  of Persons Leaching Field or* Leaching Field is
Served Upgradient from Well Downgradient from Well
Less than 25 150 feet 75 feet
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25 or more 300 feet 150 feet
*So in original, probably should be “is;” see 14 Com. Reg. at 10346 (Dec. 15, 1992).

(c) Table 1000-3 Seepage Pit and Water Well Minimum Set Back Distances

Number  of Persons Seepage Pit is Upgradient Seepage Pit IS
Served By Well from Well Downgradient from Well
Less than 25 150 feet 75 feet

25 or more 300 feet 150 feet

(d) Table 1000-4 Confined Animal Facility and Water Well Minimum Setback
Distances
Number  of Persons Confined Animal Facility Confined Animal Facility

Served By Well is Upgradient from Well is Downgradient from
Well

Less than 25 150 feet 75 feet

25 or more 300 feet 150 feet

Modified, 1 CMC § 3806(c), (f), (g).

History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002); Amdts Adopted 14 Com. Reg. 10316 (Dec. 15, 1992); Amdts Proposed 14 Com. Reg.
9823 (Oct. 15, 1992).

Commission Comment: The 2002 regulations amended subsection (a) and added subsection (d). Table
1000-1 is found in the 2002 amendments as Table 13.1. See 24 Com. Reg. at 19460. Table 1000-2 is found
in the 2002 amendments as Table 13.2. See 24 Com. Reg. at 19461. Table 1000-3 is found in the 2002
amendments as Table 13.3. See 24 Com. Reg. at 19461. Table 1000-2 is found in the 2002 amendments as
Table 13.4. See 24 Com. Reg. at 19461.

In table 1000-1, the starred blank space should probably read “State waters.” See 24 Com. Reg. at 19812
(Nov. 27, 2002). In note 5 of subsection (a), the Commission moved the comma after “State water” inside
of the closing quotation mark.

8§ 65-120-1005 Director Determines Gradient

The Director has the authority to make final determination of upgradient and
downgradient directions for the purpose of applying set back standards.

History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002); Amdts Adopted 14 Com. Reg. 10316 (Dec. 15, 1992); Amdts Proposed 14 Com. Reg.
9823 (Oct. 15, 1992).

8§ 65-120-1010 Increase of Set Back Distances

The Director may increase the set back distances specified above if, in his/her judgment,
the volume of sewage discharge, the hydrogeologic conditions, and/or the size of the
water well service population warrants further protective measures. The rationale for any
decision to increase setback distances shall be clearly explained in the permit
documentation.
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History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002); Amdts Adopted 14 Com. Reg. 10316 (Dec. 15, 1992); Amdts Proposed 14 Com. Reg.
9823 (Oct. 15, 1992).

§ 65-120-1015 Reduction in Set Back Distance from Water Well

The minimum set back distance from the existing water well to a proposed leaching field
or seepage pit may be decreased by up to 2/3, but in no case to less than 50 feet, provided
ALL of the following conditions are met:

(@ If water produced from the water well(s) in question undergoes reverse osSmosis
(RO) treatment with membranes having a molecular weight cut-off of 300 or less.

(b) The RO treatment process provides post-treatment disinfection, capable of
maintaining a residual chlorine concentration of at least 0.2 mg/I30 minutes after
treatment.

(c) The depth to the groundwater is at least 250 feet.

(d) The existing water well(s) located within the set back distances specified above
have been constructed in accordance with the CNMI’s Well Drilling and Well Operations
Regulations [NMIAC, title 65, chapter 120].

(e) The applicant submits evidence that existing water well(s) located within the set
back distances specified above currently undergo RO treatment.

() The existing water well(s) is owned by the applicant. If the water well(s) is owned
by another person, that persons consent must be submitted with the permit application.
All of the other requirements listed above must still be met if the well is owned by
another person.

Modified, 1 CMC § 3806(f).

History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002); Amdts Adopted 14 Com. Reg. 10316 (Dec. 15, 1992); Amdts Proposed 14 Com. Reg.
9823 (Oct. 15, 1992).

Part 1100 -Holding Tanks
§ 65-120-1101  Introduction

(@ Where site limitations of lot size and/or soil type are such that methods of on-site
wastewater disposal described herein cannot be utilized, the possibility of storing a
dwelling’s or small commercial operation’s wastewater in water-tight tanks (holding
tanks), with periodic pumping by licensed hauler (see part 1500) may be permitted in
very limited circumstances. The purpose of permitting holding tanks is to provide land
owners with some economic beneficial use of the land without compromising
environmental quality or public health.
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(b) Holding tanks are not seen as viable long-term solutions to on-site treatment and
disposal of wastewater, because of:

(1) Continuing costs;

(2) Potential for illicit connections to drains, ditches, or surface water; and

(3) Lack of regulatory management resources to assure proper system maintenance and
operation.

(c) Holding tank systems must be approved by DEQ prior to construction of the
dwelling or commercial establishment intended to be served by such system.

Modified, 1 CMC § 3806(), (g).

History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002); Amdts Adopted 14 Com. Reg. 10316 (Dec. 15, 1992); Amdts Proposed 14 Com. Reg.
9823 (Oct. 15, 1992).

Commission Comment: This section was originally an introduction to part 1100. The Commission
designated subsections (a) through (c).

In subsection (c), the Commission changed “of” to “or” to correct a manifest error. Compare 14 Com. Reg.
at 10347 (Dec. 15, 1992) and 24 Com. Reg. at 19814 (Nov. 27, 2002).

The Commission created the section titles in part 1100.
§ 65-120-1105 Conditions for New Holding Tanks

New holding tanks, designed for the purpose of containing wastewater without the
release to the surrounding soil, shall be permitted ONLY if ALL of the following
conditions are met:

(@ There is no available sewer.

(b) The holding tank system serves residential or commercial uses with average daily
wastewater flows less than 1,000 gpd, as determined by table 500-1 of this chapter.

(c) The holding tank is designed and constructed with a storage capacity equal to at
least five days of average day wastewater flow.

(d) The holding tank system is provided with a septic tank sized in accordance with
part 600 of this chapter.

(e) The holding tank meets the setback requirements for septic tanks, as listed in part
1000 of this chapter.

(f)  The owner of the holding tank system submits a copy of a written contract for
wastewater pumping service. The contract must be made with a licensed hauler, and must
include a commitment to pump the holding tank daily, in an amount equal to at least the
average daily sewage flow for the project. The term of the agreement must be for at least
90 days. Copies of all subsequent hauler’s contract(s) must be submitted to the Division
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prior to expiration of current contract. All holding tank owners must have contracts with
a licensed hauler.

(g) Submission of a five year economic analysis, comparing the total costs associated
with the holding tank/hauling system verses the following alternatives:

(1) Connection to the public sewer;

(2) Purchase/lease of additional land necessary to construct an IWDS in accordance
with this chapter; and

(3) Change of use of the building to a non-water consuming (“dry”) use, such as
warehousing. In addition, the source(s) of revenue necessary to cover costs of the holding
tank/hauling system must be identified.

(h)  All holding tanks shall be monitored with a water level device suitably designed for
wastewater service. The water level device shall be connected to an audible alarm. The
alarm setting shall be made between 66% and 75% of the holding tank’s liquid capacity.
The alarm shall not be disarmed by the holding tank owner, hauler, or any other
individual, without first obtaining approval from the Director.

Modified, 1 CMC § 3806(c), (d), (e), (f).

History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002); Amdts Adopted 14 Com. Reg. 10316 (Dec. 15, 1992); Amdts Proposed 14 Com. Reg.
9823 (Oct. 15, 1992).

Commission Comment: The 2002 regulations amended subsection (h).

§ 65-120-1110 Conditions for Existing Holding Tanks

Holding tanks may be permitted for dwellings and commercial establishments occupied
and in use at the time the regulations in this chapter become effective ONLY if ALL of
the following conditions are met:

(@ The need for a holding tank is brought about by the failure of the existing septic
system. A holding tank shall not be permitted for existing buildings or uses seeking
expansion.

(b) There is no available sewer.

(c) The holding tank system serves residential or commercial uses with average daily
wastewater flows less than 2,500 gpd.

(d) The holding tank is designed and constructed with storage capacity equal to at least
five days of average day wastewater flow.

(e) The holding tank system is provided with a septic tank sized in accordance with
part 600 of this chapter.
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()  The holding tank meets the setback requirements for septic tanks, as listed in part
1000 of this chapter.

(g) The owner of the holding tank system submits a copy of a written contract for
wastewater pumping service. The contract must be made with a licensed hauler, and must
include a commitment to pump the holding tank daily, in an amount equal to at least the
average daily sewage flow for the project. The term of the agreement must be for at least
90 days. Copies of all subsequent hauler’s contract(s) must be submitted to the Division
prior to expiration of current contract. All holding tank owners must have contracts with
a licensed hauler.

(h)  Submission of a five year economic analysis, comparing the total costs associated
with the holding tank/hauling system versus the following alternatives;

(1) Connection to the public sewer;

(2) Purchase/lease of additional land necessary to construct an IWDS in accordance
with this chapter;

(3) Change of use of the building to a non-water consuming (“dry”) use, such as
warehousing. In addition, the source(s) of revenue necessary to cover costs of the holding
tank/hauling system must be identified.

(1)  All holding tanks shall be monitored with a water level device suitably designed for
wastewater service. The water level device shall be connected to an audible alarm. The
alarm setting shall be made between 66% and 75% of the holding tank’s liquid capacity.
The alarm shall not be disarmed by the holding tank owner, hauler, or any other
individual, without first obtaining approval from the Director.

Modified, 1 CMC § 3806(c), (d), (e), (), (9).

History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002); Amdts Adopted 14 Com. Reg. 10316 (Dec. 15, 1992); Amdts Proposed 14 Com. Reg.
9823 (Oct. 15, 1992).

Commission Comment: The 2002 regulations amended subsection (i).

In subsection (c), the Commission changed “serve” to “serves” to correct a manifest error.

§ 65-120-1115 Permission for Holding Tanks Required

As of the effective date of the regulations in this chapter, holding tanks shall not be
permitted for projects that have not first obtained permission to operate a holding tank/
hauling system.

Modified, 1 CMC § 3806(d).

History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002); Amdts Adopted 14 Com. Reg. 10316 (Dec. 15, 1992); Amdts Proposed 14 Com. Reg.
9823 (Oct. 15, 1992).

Part 1200 - Inspection of Work in Progress
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§ 65-120-1201 Inspection of Projects

The project shall be inspected on a regular basis by Division staff to assure that
construction of IWDS or OWTS components (i.e., septic tanks, seepage pits, leaching
fields, packaged treatment plants, etc.) are in compliance with approved plans and
specifications, and in accordance with these and other CNMI and federal regulations.

History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002); Amdts Adopted 14 Com. Reg. 10316 (Dec. 15, 1992); Amdts Proposed 14 Com. Reg.
9823 (Oct. 15, 1992); Adopted 8 Com. Reg. 4348 (June 3, 1986); Proposed 8 Com. Reg. 4261 (Apr. 18,
1986).

Commission Comment: The Commission created the section titles in part 1200.

§ 65-120-1205 Notification of Concrete Pouring

Notification of concrete pouring must be made twenty- four hours (one working day) in
advance to Division staff.

Modified, 1 CMC § 3806(e).

History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002); Amdts Adopted 14 Com. Reg. 10316 (Dec. 15, 1992); Amdts Proposed 14 Com. Reg.
9823 (Oct. 15, 1992); Adopted 8 Com. Reg. 4348 (June 3, 1986); Proposed 8 Com. Reg. 4261 (Apr. 18,
1986).

8§ 65-120-1210 Inspection Prior to Covering

All construction work shall be inspected by Division staff prior to covering or
concealment. Notification shall be made at least twenty-four hours (one working day) in
advance of scheduled covering.

Modified, 1 CMC § 3806(e).

History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002); Amdts Adopted 14 Com. Reg. 10316 (Dec. 15, 1992); Amdts Proposed 14 Com. Reg.
9823 (Oct. 15, 1992); Adopted 8 Com. Reg. 4348 (June 3, 1986); Proposed 8 Com. Reg. 4261 (Apr. 18,
1986).

§ 65-120-1215  Failure to Comply

Failure to comply with the above requirements may result in unnecessary delays to the
project, a suspension of work, denial of a certification for use, and/or an order to remove
portions or all of the offending structures.

Modified, 1 CMC § 3806(f), ().

History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002); Amdts Adopted 14 Com. Reg. 10316 (Dec. 15, 1992); Amdts Proposed 14 Com. Reg.
9823 (Oct. 15, 1992); Adopted 8 Com. Reg. 4348 (June 3, 1986); Proposed 8 Com. Reg. 4261 (Apr. 18,
1986).
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Commission Comment: The Commission changed “requirement” to “requirements” to correct a manifest
error.

§ 65-120-1220  Final Inspection after Completion

After completion of the project, final inspection by Division staff shall be conducted on
IWDS or OWTS components to assure that the work has been accomplished in
accordance with the approved plans and specifications and that CNMI requirements are
met.

History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002); Amdts Adopted 14 Com. Reg. 10316 (Dec. 15, 1992); Amdts Proposed 14 Com. Reg.
9823 (Oct. 15, 1992); Adopted 8 Com. Reg. 4348 (June 3, 1986); Proposed 8 Com. Reg. 4261 (Apr. 18,
1986).

Commission Comment: The 1992 amendments deleted former section XVI, entitled “Stop Work Orders.”
See 8 Com. Reg. at 4366 (June 3, 1986).

Part 1300 - IWDS Certification for Use
§ 65-120-1301 IWDS Certification for Use

After final inspection of an IWDS indicates that the work performed was done in
accordance with approved plans and specifications, and that the system is in compliance
with the requirements of this chapter and any permit conditions issued under this chapter,
the Director or his authorized representative shall issue an IWDS certification for use. A
certification for use must be granted to the applicant prior to the disposal of wastes into
an IWDS.

Modified, 1 CMC § 3806(d), (f).

History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002); Amdts Adopted 14 Com. Reg. 10316 (Dec. 15, 1992); Amdts Proposed 14 Com. Reg.
9823 (Oct. 15, 1992); Adopted 8 Com. Reg. 4348 (June 3, 1986); Proposed 8 Com. Reg. 4261 (Apr. 18,
1986).

Commission Comment: The Commission created the section titles in part 1300.
§ 65-120-1305 Additional Requirements for OWTS

For OWTS in addition to the certification for use: The applicant must have an operation
and maintenance (O&M) manual approved by the Director. The O&M manual must be
revised on a bi-annual basis for the Director’s review and approval. In addition the
OWTS will be issued a permit with specific requirements of operation and monitoring.
The permit will be valid for a period not to exceed three years. The permittee must apply
for a renewal three months prior to the permit expiration. Provided that the permittee
applies for the renewal permit in the time period specified, the existing permit shall be
considered valid until revised or revoked in writing by the Director. Other requirements
as specified in part 1600 will also apply.
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Modified, 1 CMC § 3806(c), (e), (f).

History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002); Amdts Adopted 15 Com. Reg. 11003 (Oct. 15, 1993); Amdts Proposed 15 Com. Reg.
10769 (Aug. 15, 1993).

Part 1400 - IWDS Maintenance
§ 65-120-1401 Owner Shall Maintain

Maintenance of septic tanks, seepage pits, and leaching fields shall be the responsibility
of the owner.

History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002); Amdts Adopted 14 Com. Reg. 10316 (Dec. 15, 1992); Amdts Proposed 14 Com. Reg.
9823 (Oct. 15, 1992); Adopted 8 Com. Reg. 4348 (June 3, 1986); Proposed 8 Com. Reg. 4261 (Apr. 18,
1986).

Commission Comment: The 1992 regulations moved former section XX, entitled “Maintenance,” to section
17, which is codified in this part. See 8 Com. Reg. at 4369-70 (June 3, 1986).

The Commission created the section titles in part 1400.
§ 65-120-1405 Cleaning and Emptying of Septic Tanks

Owners of septic tanks or seepage pits shall have them emptied and cleaned as necessary
by a licensed IWDS cleaning and hauling contractor (referred to herein after as “hauler”),
and the contents disposed of in accordance with local and federal laws. For Saipan,
disposal shall be through the public sewer system, and the disposal points shall be
designated by CUC (Commonwealth Utilities Corporation). For other islands, disposal
shall be at a septage disposal site approved by the Division.

Modified, 1 CMC § 3806(f).

History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002); Amdts Adopted 14 Com. Reg. 10316 (Dec. 15, 1992); Amdts Proposed 14 Com. Reg.
9823 (Oct. 15, 1992); Adopted 8 Com. Reg. 4348 (June 3, 1986); Proposed 8 Com. Reg. 4261 (Apr. 18,
1986).

8 65-120-1410 Inspection of Septic Tanks by Owners

Septic tanks should be inspected by the owner at intervals of not more than three years, to
determine the rates of scum and sludge accumulation. The inlet and outlet structures and
key joints should be inspected for damage after each pump-out.

Modified, 1 CMC § 3806(e).

History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002); Amdts Adopted 14 Com. Reg. 10316 (Dec. 15, 1992); Amdts Proposed 14 Com. Reg.
9823 (Oct. 15, 1992); Adopted 8 Com. Reg. 4348 (June 3, 1986); Proposed 8 Com. Reg. 4261 (Apr. 18,
1986).
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§ 65-120-1415 When Cleaning Is Necessary
A septic tank should be cleaned whenever:

(@) The bottom of the scum layer is within three inches of the bottom of the outlet
device.

(b) The sludge levels is within eight inches of the bottom of the outlet device.

Modified, 1 CMC § 3806(e).

History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002); Amdts Adopted 14 Com. Reg. 10316 (Dec. 15, 1992); Amdts Proposed 14 Com. Reg.
9823 (Oct. 15, 1992); Adopted 8 Com. Reg. 4348 (June 3, 1986); Proposed 8 Com. Reg. 4261 (Apr. 18,
1986).

§ 65-120-1420 Disposal of Sludge

Septic tank and temporary toilet sludge shall be disposed of only by licensed haulers and
only at pre-approved points as described above in § 65-120-1405.

Modified, 1 CMC § 3806(c), (f).

History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002); Amdts Adopted 14 Com. Reg. 10316 (Dec. 15, 1992); Amdts Proposed 14 Com. Reg.
9823 (Oct. 15, 1992); Adopted 8 Com. Reg. 4348 (June 3, 1986); Proposed 8 Com. Reg. 4261 (Apr. 18,
1986).

§ 65-120-1425  Septic System Cleaning Agents

Septic system cleaning agents (i.e. degreasers) shall be approved by the EPA for such
use.

History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002); Amdts Adopted 14 Com. Reg. 10316 (Dec. 15, 1992); Amdts Proposed 14 Com. Reg.
9823 (Oct. 15, 1992).

Part 1500 -Cleaning Wastewater Systems, Disposal of Wastewater Requirements
and Procedures

§ 65-120-1501 Requirements for Haulers

All persons engaged in the business of cleaning individual sewage disposal systems or
disposing of the wastes there from (“hauler”) shall comply with appropriate business
licensing under CNMI law and, in addition, shall apply for sanitary waste handling
registration from the Director. Such businesses shall be conducted in conformity with the
following requirements and in accordance with the regulations in this chapter.
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(@ The name of the company using a vehicle for cleaning purposes, and the word
“WASTEWATER?” shall be legibly lettered on both sides of each such vehicle.

(b) Every vehicle used for cleaning purposes shall be equipped with a watertight tank
or body and maintained in a clean and sanitary condition. Sewage waste shall not be
transported in an open body vehicle.

(c) All portable receptacles used for transporting liquid or solid waste shall be factory-
built for the purpose of hauling wastewater, shall be watertight, equipped with tight-
fitting lids, and shall be cleaned daily.

(d) All pumps and hose lines shall be properly maintained so as to prevent leakage.

(e) The hose or any similar device used for discharging waste must be inserted into the
earmarked manhole to a depth of approximately two feet to prevent any spray or spillage
into the surrounding area.

()  Every precaution must be taken to prevent any public nuisance or health hazard
which may be caused by their service.

Modified, 1 CMC § 3806(d), (), (f).

History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002); Amdts Adopted 14 Com. Reg. 10316 (Dec. 15, 1992); Amdts Proposed 14 Com. Reg.
9823 (Oct. 15, 1992); Adopted 8 Com. Reg. 4348 (June 3, 1986); Proposed 8 Com. Reg. 4261 (Apr. 18,
1986).

Commission Comment: The 1992 regulations deleted former subsection (e) and amended the opening
paragraph and subsections (a) and (c).

The Commission created the section titles in part 1500.
§ 65-120-1505 Registration Application

Registration shall be issued to any person properly making application therefore, who is
not less than twenty-one years of age, has successfully demonstrated the ability to handle
the equipment and the knowledge of where the liquid wastes may be legally disposed of.
Registration forms are available from the Division. The registration fee is $150.00 per
registered vehicle, non-refundable, and must be paid at the time of applying for
registration, or renewal thereof.

Modified, 1 CMC § 3806(e).
History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002); Amdts Adopted 14 Com. Reg. 10316 (Dec. 15, 1992); Amdts Proposed 14 Com. Reg.

9823 (Oct. 15, 1992); Adopted 8 Com. Reg. 4348 (June 3, 1986); Proposed 8 Com. Reg. 4261 (Apr. 18,
1986).

8 65-120-1510 Registration Not Transferable
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Registration issued pursuant to this chapter is not transferable and shall expire on
December 30™ of each year. A registration may be renewed for ensuing year by making
application for renewal of the registration, which shall be issued upon determination of
the applicant’s observance of sanitary laws, ordinance, and directions. Such applications
shall have the effect of extending the validity of the current registration until a new
registration is received or the applicant is notified by the Director that the renewal of the
registration has been refused.

Modified, 1 CMC § 3806(d), (f).

History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002); Amdts Adopted 14 Com. Reg. 10316 (Dec. 15, 1992); Amdts Proposed 14 Com. Reg.
9823 (Oct. 15, 1992); Adopted 8 Com. Reg. 4348 (June 3, 1986); Proposed 8 Com. Reg. 4261 (Apr. 18,
1986).

§ 65-120-1515 Daily Log of Service

All haulers shall keep a daily log of service, identifying name, address, date, and volume
of sewage removed. Upon request by the Director, all haulers shall file with the Director
a statement giving the name and the address of the owner of each and every one of the
premises cleaned by said hauler. In addition, upon request by the Director, all haulers
shall make the daily logs available for review and reproduction by the Director or persons
designated by the Director.

History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002); Amdts Adopted 14 Com. Reg. 10316 (Dec. 15, 1992); Amdts Proposed 14 Com. Reg.
9823 (Oct. 15, 1992); Adopted 8 Com. Reg. 4348 (June 3, 1986); Proposed 8 Com. Reg. 4261 (Apr. 18,
1986).

8 65-120-1520 Revocation or Suspension of Hauler’s Registration

Non-compliance of the requirements of the regulations in this chapter may result in the
revocation or suspension of a hauler’s registration.

(@) The Director shall issue a notice of intent to suspend registration to the hauler
informing him/her of the facts warranting suspension, and providing the hauler with the
opportunity to avoid suspension by showing compliance with all requirements for the
retention of registration within seven calendar days of receipt of the notice.

(b) If the hauler fails to show compliance within the specified time period, the
suspension shall become effective, and Director shall notify the hauler of the reasons for
the suspension and that he/she must correct all discrepancies noted in the suspension
within thirty calendar days, otherwise his or her registration may be revoked. The
Director shall also notify the hauler of the opportunity to request a hearing as provided in
88 65-120-2010 and 65-120-2015. The hauler must request a hearing within seven
calendar days of receipt of the notice of suspension.
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(c) If the hauler fails to correct all discrepancies within the thirty calendar day time
period, the revocation shall become effective and the Director shall notify the hauler of
the reasons for the revocation and the opportunity to request a hearing as provided in 8§
65-120-2010 and 65-120-2015. The hauler must request a hearing within seven calendar
days of receipt of the notice of suspension.

Modified, 1 CMC § 3806(c), (d), (e), (f), (9).

History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002); Amdts Adopted 14 Com. Reg. 10316 (Dec. 15, 1992); Amdts Proposed 14 Com. Reg.
9823 (Oct. 15, 1992); Adopted 8 Com. Reg. 4348 (June 3, 1986); Proposed 8 Com. Reg. 4261 (Apr. 18,
1986).

Commission Comment: The 2002 regulations added subsections (a) and (c) and amended subsection (b).

In subsection (c), the Commission inserted the final period.
§ 65-120-1525 Other Laws and Regulations

Registration under the regulations in this chapter shall not be construed as impairing in
any manner, the powers and duties established by law or regulation of any other
authorized government entity in the CNMI.

Modified, 1 CMC § 3806(d).

History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002); Amdts Adopted 14 Com. Reg. 10316 (Dec. 15, 1992); Amdts Proposed 14 Com. Reg.
9823 (Oct. 15, 1992); Adopted 8 Com. Reg. 4348 (June 3, 1986); Proposed 8 Com. Reg. 4261 (Apr. 18,
1986).

8 65-120-1530  Penalties for lIllegal Disposal

Disposal of sewage to any location other than the location(s) specified by CUC and/or
approved by the Division is illegal, and shall be subject to administrative, civil and/or
criminal penalty.

History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002); Amdts Adopted 14 Com. Reg. 10316 (Dec. 15, 1992); Amdts Proposed 14 Com. Reg.
9823 (Oct. 15, 1992).

Part 1600 -OWTS Design and Construction, and Treated Wastewater Effluent Re-
use

8 65-120-1601 Standards for OWTS Design and Construction

Except as provided for below in § 65-120-1640 for “alternative” treatment systems, and
in part 1700 for animal waste management, the design and construction of all OWTS
shall follow the criteria and recommended practices outlined in the “Recommended
Standards for Wastewater Facilities,” a report by the Great Lakes- Upper Mississippi
River Board of State Public Health and Environmental Managers, latest edition. Copies
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of the “Recommended Standards for Wastewater Facilities” may be obtained for $8.00
per copy (plus shipping) through the Health Research Inc. Health Education Services
Division, Publisher, at P.O. Box 7126, Albany, NY 12224, telephone number (518) 439-
7286, fax number (518) 439-7022, or on the world wide web at
http://www.hes.org/HES/ten.html. In addition, OWTS design, construction, operation
practices and financial requirements shall meet with any specified criteria as may be set
forth by the Director for any particular project.

Modified, 1 CMC § 3806(c), (), (9).

History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002); Amdts Adopted 14 Com. Reg. 10316 (Dec. 15, 1992); Amdts Proposed 14 Com. Reg.
9823 (Oct. 15, 1992).

Commission Comment: The 1992 amendments added this part and renumbered the remaining parts
accordingly.

The Commission moved the comma after “facilities” inside of the closing quotation mark. The Commission
created the section titles in part 1600.

§ 65-120-1605 Disposal of Secondary Treated Effluent

OWTS, except as specifically provided for in § 65-120-1640 and part 1700, shall be
designed and operated to produce, at a minimum, a secondary treated effluent. A
secondary treated effluent may be disposed of in the following ways, subject to the
approval of the Director and other local and federal government agencies:

(@ Through a subsurface disposal system, such as a seepage pit or a leaching field
system, subject to the requirements of this chapter. The Director may permit up to 50%
reduction in soil absorption area for secondary treated effluent. No subsurface disposal
systems for OWTS secondary treated effluent shall be permitted in a class | aquifer
recharge area, except in very limited circumstances to allow public projects providing
essential public services in isolated areas not served by public sewer. In such cases the
burden of proof will be upon the applicant to show that no other reasonable alternative to
the proposed project site is available. The design of such systems shall assure that total
effluent loading does not exceed 2,250 gallons per acre (the equivalent of five three-
bedroom homes) across the entire project site.

(b)  Through an underground injection well, subject to CNMI’s Underground Injection
Well Regulations [NMIAC, title 65, chapter 90] and CNMI’s Well Drilling and Well
Operations Regulations [NMIAC, title 65, chapter 140]. No underground injection
disposal systems for OWTS secondary treated effluent shall be permitted in a class I
aquifer recharge area.

(c) Through direct discharge to state waters or waters of the U.S., subject to the
CNMI’'s Water Quality Standards [NMIAC, title 65, chapter 130], EPA NPDES
permitting requirements, and section 404 Department of the Army permitting
requirements.
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(d) Through land application, subject to the requirements of this part of this chapter.

Modified, 1 CMC § 3806(c), (d), (f), ().

History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002); Amdts Adopted 14 Com. Reg. 10316 (Dec. 15, 1992); Amdts Proposed 14 Com. Reg.
9823 (Oct. 15, 1992).

Commission Comment: The 2002 regulations amended the opening paragraph and subsection (a).

In the opening paragraph, the original cross-reference to “section 19.19” was incorrect. See 24 Com. Reg.
at 19821 (Nov. 27, 2002). This section does not exist and the Commission changed the citation to section
19.9, codified at 8 65-120-1640.

In subsection (b), the Commission changed “regulation” to “regulations” to correct a manifest error.

§ 65-120-1610  Criteria for Land Application of Treated Wastewater

Treated wastewater may be land applied only if it meets the secondary treated effluent
standards stated in 8 65-120-010, and only if the treated effluent is first discharged
directly to a ponding basin which has the equivalent of 30-days’ storage of treated
effluent. The ponding basin must be lined with a high density polyethylene (60 mil
minimum) membrane which inhibits downward percolation of effluent into the
groundwater. The membrane shall be installed with at least 6-inches of sand below and
12-inches of sand above the membrane. From this ponding basin, secondary treated
effluent may be land applied provided ALL of the following criteria are met:

(@ The treated effluent is not used for the irrigation of food crops.

(b) The treated effluent is not used for the irrigation of parks, playgrounds, school
yards, residential/commercial garden landscaping, or for use in fountains.

(c) The treated effluent is applied at a rate not to exceed 2.0 inches per week (10,000
gallons per hectare per day), and never applied at such a rate that the effluent has the
opportunity to pond or puddle before being absorbed into the upper soil horizon.

(d) The area undergoing irrigation with treated effluent is marked with signs in such
number and location that members of the public subject to exposure could be reasonably
expected to encounter such a sign. The signs shall be written in Chamorro, Carolinian,
and English (Japanese, Chinese, and Korean at the discretion of the Director), stating:
“CAUTION: This area is irrigated with treated domestic wastewater and may contain
harmful human pathogens.”

Modified, 1 CMC § 3806(c).
History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421

(Aug. 21, 2002); Amdts Adopted 14 Com. Reg. 10316 (Dec. 15, 1992); Amdts Proposed 14 Com. Reg.
9823 (Oct. 15, 1992).

© 2017 by The Commonwealth Law Revision Commission (March 28, 2017) Page 73 of 94



TITLE 65: DIVISION OF ENVIRONMENTAL QUALITY

8 65-120-1615 OWTS Design for Treated Effluent Land Application

OWTS design for treated effluent land application must be designed by an experienced
licensed professional engineer in the field of wastewater treatment. At a minimum, the
OWTS design shall provide for the following:

(@ A contingency plan which assures that no untreated or partially treated wastewater
will be delivered to the final use area.

(b) Back-up power facilities, activated by an automatic transfer switch.

(c) Laboratory, or access to laboratory services, which are capable of measuring
BOD(S), TSS, pH, and fecal coliform.

(d) Standby replacement equipment for vital mechanical and electrical components of
the plant.

(e) The capacity to treat to secondary effluent standards at least 1.5 times the estimated
average daily sewage flow calculated for the project.

(f)  Disinfection, with the ability to maintain a monthly average of not more than 23
colony forming units (cfu)/100 ml of fecal coliform in the treated effluent stream, and to
maintain and monitor a chlorine residual of 0.1 mg/1 before discharge to the ponding
basin.

(g) Continuous measurement of influent and effluent flow rates, with flow totalizing.

(h)  Critical components of the treatment process shall be monitored by alarms,
indicating a condition which threatens the finished effluent quality.

(i) A complete operations and maintenance manual for all aspects of the plant.

(1)) Application of corrosion resistant materials and typhoon resistant construction
practices wherever possible.

(k) Irrigation plan, defining means of irrigation, locations to be irrigated, times of day
for irrigation, etc.

() Establishment and maintenance of an adequate supply of spare parts.
(m) A complete sludge handling and disposal plan.

(n)  An odor control plan.

History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002); Amdts Adopted 15 Com. Reg. 11003 (Oct. 15, 1993); Amdts Proposed 15 Com. Reg.
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10769 (Aug. 15, 1993); Amdts Adopted 14 Com. Reg. 10316 (Dec. 15, 1992); Amdts Proposed 14 Com.
Reg. 9823 (Oct. 15, 1992).

Commission Comment: The 1993 amendments amended subsection (f). The 2002 regulations amended the
opening paragraph.

8 65-120-1620  Licensed Wastewater Treatment Plant Operator

[Repealed.]

History: Amdts Adopted 31 Com. Reg. 29634 (June 22, 2009); Amdts Proposed 31 Com. Reg. 29424 (Apr.
27, 2009); Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002); Amdts Adopted 15 Com. Reg. 11003 (Oct. 15, 1993); Amdts Proposed 15 Com. Reg.
10769 (Aug. 15, 1993); Amdts Adopted 14 Com. Reg. 10316 (Dec. 15, 1992); Amdts Proposed 14 Com.
Reg. 9823 (Oct. 15, 1992).

Commission Comment: The 2009 amendments repealed former section 19.5 and created new licensing
requirements, codified at part 2200. See 31 Com. Reg. at 29440 (April 27, 2009).

§ 65-120-1625 Reporting Requirements

The Director shall specify the reporting requirements for each specific OWTS permitted
under this chapter. At a minimum, reporting shall be made monthly, and include influent
and effluent total and average daily flow, influent and effluent water quality data, and a
description of plant maintenance performed.

Modified, 1 CMC 8 3806(d).
History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421

(Aug. 21, 2002); Amdts Adopted 14 Com. Reg. 10316 (Dec. 15, 1992); Amdts Proposed 14 Com. Reg.
9823 (Oct. 15, 1992).

§ 65-120-1630 Required Data for Applications
The Applicant for an OWTS must submit the following data:

(@) Estimated construction cost for the OWTS (provide information in support of the
estimate).

(b) Estimated annual operations and maintenance (O&M) cost (provide firm cost
basis).

(c) The source of revenue to cover the annual (O&M) cost identified above, plus a
minimum allocation to a contingency fund of at least 15 percent of the estimated annual
O&M costs.

History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002); Amdts Adopted 14 Com. Reg. 10316 (Dec. 15, 1992); Amdts Proposed 14 Com. Reg.
9823 (Oct. 15, 1992).
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§ 65-120-1635 Failure to Comply

Failure to comply with the requirements of this and other parts of this chapter pertaining
to OWTS may result in suspension or revocation of the OWTS permit. No OWTS may
operate without a valid OWTS permit issued by the Director.

Modified, 1 CMC § 3806(d).

History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002); 15, 1993); Amdts Adopted 14 Com. Reg. 10316 (Dec. 15, 1992); Amdts Proposed 14
Com. Reg. 9823 (Oct. 15, 1992).

§ 65-120-1640 Alternative OWTS

(@ “Alternative” OWTS - The Director may approve wastewater treatment system
designs or individual components not covered under § 65-120-1601 on a case-by-case
basis. Alternative designs will only be considered for approval if proof of acceptance for
general use by another state permitting agency or the EPA is submitted. For the purposes
of this chapter, proof of acceptance, at a minimum, shall consist of the existence of an
EPA design manual, or the inclusion of the system or component on another state’s list of
approved products or technologies. The burden of proof for demonstrating new
processes, treatment systems, and technologies that the Division is unfamiliar with, lies
with the applicant.

(b) “Alternative” OWTS may be excluded from the supervision, monitoring, reporting,
and financial requirements of 8§ 65-120-1620, 65-120-1625, and 65-120-1630 by the
Director on a case-by-case basis for small systems (less than 5,000 gallons per day) and
designs which do not rely on mechanical or electrical components. The Director shall
ensure that exclusion from any of the requirements of this part does not create an
unreasonable threat to public health and the environment. “Alternative” OWTS are not
excluded from the provisions of 88 65-120-1605 (except as noted), 65-120-1610, and 65-
120-1615, nor are “alternative” OWTS excluded from the setback criteria specified in
this chapter.

Modified, 1 CMC § 3806(c), (d), (f).

History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002).

Part 1700 - Animal Waste Management

8 65-120-1701 OWTS Construction Required

Confined Animal Facilities - Facilities containing any of the following number of head:
(@ 15 or more pigs;

(b) 20 or more goats;
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(c) 10 or more cattle;
(d) 100 or more chickens; or

(e) Any confined animal facility which has been found by the Division to have caused,
by evidence of direct or indirect discharge, violations of the CNMI Water Quality
Standards or CNMI Drinking Water Regulations [NMIAC, title 65, chapters 130 and 20],
are required to construct and operate an OWTS.

History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002).

Commission Comment: The 2002 regulations added this part and renumbered the remaining parts
accordingly. The Commission created the section titles for part 1700.

§ 65-120-1705 Design of Confined Animal Facility OWTS

Confined animal facility OWTS, except for systems meeting the specifications for
“large” confined animal facilities under § 65-120-1710, are excluded from the OWTS
land application, design, supervision, monitoring, reporting, and financial requirements of
88 65-120-1610, 65-120-1615, 65-120-1620, 65-120-1625, and 65-120-1630. Confined
animal facility OWTS shall be designed to prevent direct and indirect discharge of
untreated animal waste to state waters and groundwater, through the utilization, as
appropriate, of components and practices such as septic tanks and leach fields, waste
storage ponds, waste storage structures, application of manure or runoff water to
agricultural land, waste utilization, composting, burial, or any other method determined
to provide adequate protection of public health and the environment by the Director.
Systems designed and certified by the USDA-NRCS under an EQUIP cost-share grant
shall be considered to meet the requirements of this section.

Modified, 1 CMC § 3806(c), (f).

History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002).

8 65-120-1710 Large Confined Animal Facilities

OWTS for “large” confined animal facilities, which for the purpose of the regulations in
this chapter are facilities containing more than 100 head of pigs, 1000 chickens, or 50
cattle, may be required to meet more stringent requirements, determined by the Director
on a case- by-case basis.

Modified, 1 CMC § 3806(d).

History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002).

§ 65-120-1715  Siting Criteria
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Confined animal facility OWTS are required to meet the siting criteria specified in part
1000 of this chapter. Facilities that are required to obtain an OWTS permit because of
violations of the CNMI Water Quality Standards [NMIAC, title 65, chapter 130] or the
CNMI Drinking Water Standards [NMIAC, title 65, chapter 20], and which violate the
siting criteria, will be required to re-locate to meet the siting criteria, unless the facility
can be re-designed to reasonably prevent discharge and further violations, and such re-
design is certified by a professional engineer and approved by the Director as part of the
OWTS permit. Facilities that cannot re-locate to meet the siting criteria, and from which
discharge cannot be reasonably prevented by facility re-design, shall not be permitted.

Modified, 1 CMC § 3806(c), (d), (f).

History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002).

§ 65-120-1720 OWTS Operation

Owners of confined animal facility OWTS are required to continuously operate and
maintain their systems in accordance with the instructions given by the system designer.
Failure to do so may result in suspension or revocation of the OWTS permit.

Modified, 1 CMC § 3806(F).

History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002).

§ 65-120-1725  Grazing Units

Grazing units are not considered confined animal facilities for the purposes of the
regulations in this chapter, and are not required to construct or operate an OWTS.
However, all owners and operators of grazing units shall employ the following practices,
at a minimum, to prevent the direct or indirect discharge of animal waste to state waters:

(@ Owners and operators of grazing units shall confine livestock within the grazing
unit through properly constructed and maintained fences.

(b) Owners and operators of grazing units shall exclude livestock from within 20 feet
of any state water through the use of properly constructed and maintained fences. Stream
crossings are allowed where necessary.

(c) If the Director has evidence that suggests runoff from a grazing unit has caused or
contributed to violations of the CNMI Water Quality Standards [NMIAC, title 65, chapter
130] or CNMI Safe Drinking Water Regulations [NMIAC, title 65, chapter 20], the
Director may require the owner or operator of the grazing unit to implement the range
and pastureland components of a resource management system (RMS) as defined in the
Field Office Technical Guide of the USDA-NRCS.

Modified, 1 CMC § 3806(d), ().
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History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002).

Part 1800 - Temporary Toilets Facilities (TTF)
§ 65-120-1801 When Required
Temporary toilet facilities (TTF) shall be provided for:

(@ Any construction job-site where working toilets connected to a sanitary sewer
system are not readily available for the needs of the employees. The minimum number of
TTF required for a construction site shall be consistent with table 1800-1.

(b) Any carnival, fair, sporting event, outdoor concert or large public gathering
requiring any CNMI government permit (e.g., a Coastal Resources Management Office
“minor development permit”), hereafter, collectively referred to as a “special event,”
where adequate working toilet facilities connected to a sanitary sewer do not exist. The
number of TTF required shall be calculated as follows:

n (No.of persons expected x hours of event)
2,000

TTF=TTF =1

(3,000 people x 4 hours)
2,000

EXAMPLE: TTF =1+ =7TTF

Modified, 1 CMC § 3806(c), (f), (g).

History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002); Amdts Adopted 14 Com. Reg. 10316 (Dec. 15, 1992); Amdts Proposed 14 Com. Reg.
9823 (Oct. 15, 1992); Adopted 8 Com. Reg. 4348 (June 3, 1986); Proposed 8 Com. Reg. 4261 (Apr. 18,
1986).

Commission Comment: The 1992 amendments moved this part from former section XVIII, entitled
“Temporary Toilet Facilities (TFF).” See 8 Com. Reg. at 4367-4368 (June 3, 1986).

The 1992 amendments amended subsections (a) and (b). The 2002 regulations amended subsection (b).

In subsection (a), the cross-reference incorrectly referred to “Table 20-1.” The reference was not updated
after the 2002 regulations added a new section 20, codified at part 1700 and redesignated the existing
section 20 as section 21, codified in this part. The Commission corrected the error. In subsection (b), the

Commission moved the comma after “event” inside of the closing quotation mark. The Commission
created the section titles in part 1800.

8 65-120-1805 Allowable Types of TTFs

Temporary toilet facilities may be portable toilet type, chemical, recirculating or
combustion providing they comply with existing CNMI codes.

Modified, 1 CMC § 3806(f).
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History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002); Amdts Adopted 14 Com. Reg. 10316 (Dec. 15, 1992); Amdts Proposed 14 Com. Reg.
9823 (Oct. 15, 1992); Adopted 8 Com. Reg. 4348 (June 3, 1986); Proposed 8 Com. Reg. 4261 (Apr. 18,
1986).

§ 65-120-1810 Proof of Minimum TTFs

Any construction site or special event requiring DEQ approval for permitting will provide
proof that the minimum required number of toilet facilities is available or will be
available for the period of time that the permits are valid.

Modified, 1 CMC § 3806(g).

History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002); Amdts Adopted 14 Com. Reg. 10316 (Dec. 15, 1992); Amdts Proposed 14 Com. Reg.
9823 (Oct. 15, 1992); Adopted 8 Com. Reg. 4348 (June 3, 1986); Proposed 8 Com. Reg. 4261 (Apr. 18,
1986).

Commission Comment: The Commission changed “are” to “is” to correct a manifest error.

§ 65-120-1815 Failure to Comply

Any construction site not complying with the minimum number of TTF will be given a
written warning and given 48 hours to comply. Failure to comply within the given period
will result in a cease and desist order issued by the Director and the revocation of the
Division’s approval required for any permit(s) associated with the project, and/or civil
fines as provided for in part 2000.

Modified, 1 CMC § 3806(f).

History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002); Amdts Adopted 14 Com. Reg. 10316 (Dec. 15, 1992); Amdts Proposed 14 Com. Reg.
9823 (Oct. 15, 1992); Adopted 8 Com. Reg. 4348 (June 3, 1986); Proposed 8 Com. Reg. 4261 (Apr. 18,
1986).

Table 1800-1
Number of TTF Required for Construction Sites

Number of Employees Minimum of TTF Required

I to 15 1
16 to 30 2
31to 50 3
over 50 Additional 1 unit per 20 persons of fraction thereof.

Modified, 1 CMC § 3806(F).

History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002); Amdts Adopted 14 Com. Reg. 10316 (Dec. 15, 1992); Amdts Proposed 14 Com. Reg.
9823 (Oct. 15, 1992); Adopted 8 Com. Reg. 4348 (June 3, 1986); Proposed 8 Com. Reg. 4261 (Apr. 18,
1986).
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Part 1900 - Action on Applications
§ 65-120-1901 Additional Information

The Director may require the applicant to furnish additional information, plans, or
specifications before acting on an application for any registration or permit.

History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002); Amdts Adopted 14 Com. Reg. 10316 (Dec. 15, 1992); Amdts Proposed 14 Com. Reg.
9823 (Oct. 15, 1992).

Commission Comment: The 1992 amendments added this part. The Commission created the section titles
in part 1900.

§ 65-120-1905 Completeness Review

Each application for hauler’s registration, OWTS or IWDS permit shall be reviewed for
completeness. The Division shall review and act on any application for registration or
OWTS or IWDS permit within twenty one calendar days of the date the application is
deemed complete.

Modified, 1 CMC § 3806(e), (f).

History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002); Amdts Adopted 14 Com. Reg. 10316 (Dec. 15, 1992); Amdts Proposed 14 Com. Reg.
9823 (Oct. 15, 1992).

§ 65-120-1910  Incomplete Applications

For all applications found to be incomplete, the Division will notify the applicant via a
short written statement, describing the deficiencies found within fourteen calendar days
of the date the application is received. Corrective and/or follow-up action, design, field
test, etc., is the responsibility of the applicant. The Division is not responsible, nor will
Division personnel undertake, completion or correction of an incomplete or incorrect
permit or license application.

Modified, 1 CMC 8 3806(e), (f).

History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002); Amdts Adopted 14 Com. Reg. 10316 (Dec. 15, 1992); Amdts Proposed 14 Com. Reg.
9823 (Oct. 15, 1992).

Commission Comment: The 2002 regulations deleted former § 22.3 and renumbered the sections in this
part accordingly. See 14 Com. Reg. at 10357 (Dec. 15, 1992).

8§ 65-120-1915 Reconsideration of Director’s Decision

The Director shall notify the applicant in writing of his or her decision regarding any
application for registration or permit. The Director shall inform the applicant of sufficient
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facts and reasons upon which a disapproval or conditional approval of a complete
application was based. The applicant shall be afforded the opportunity to file a written
request for reconsideration of the Director’s decision and shall include justification for
the request. The request for reconsideration shall be served upon the Division within
seven calendar days from receipt of the disapproval or conditional approval. Failure to
file this request within seven calendar days shall constitute a waiver of the applicant’s
rights to any future reconsideration by the Director. In the event no request for
reconsideration is filed within the time specified, the Director’s decision shall be
considered final agency action for purposes of judicial review under the Administrative
Procedure Act, 1 CMC 88 9101, et seq.

Modified, 1 CMC § 3806(e), (f), (g).

History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002); Amdts Adopted 14 Com. Reg. 10316 (Dec. 15, 1992); Amdts Proposed 14 Com. Reg.
9823 (Oct. 15, 1992).

Commission Comment: The Commission changed “Procedures” to “Procedure” to correct a manifest error.

§ 65-120-1920  Transfer of Permits or Registration

A permit or registration issued pursuant to this chapter shall not be transferred from one
location to another, or from one person to another, without the written approval from the
Director.

Modified, 1 CMC § 3806(d).

History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002); Amdts Adopted 14 Com. Reg. 10316 (Dec. 15, 1992); Amdts Proposed 14 Com. Reg.
9823 (Oct. 15, 1992).

Part 2000 - Penalties, Fines, Suspension, Revocation, and Other Orders
§ 65-120-2001  Order to Enforce Act, Regulations or Permit

In accordance with 2 CMC § 3131(a), if the Director has reason to believe a violation of
the provisions of the Act, this chapter, and/or the terms of any permit issued pursuant to
the Act and this chapter has occurred or is occurring, the Director may issue any
necessary order to enforce the aforementioned provisions and permit conditions. Such
order shall be in the form of a written warning, notice of violation, cease and desist order,
or administrative order signed by the Director or his authorized representative and shall
provide notice of the facts constituting the violation, penalties that may be imposed, and,
where appropriate, provide a reasonable time frame in which to take corrective action.

Modified, 1 CMC § 3806(d), (f).

History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002).
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Commission Comment: The 2002 regulations replaced “section 22,” entitled “Penalties, Fines, Suspension,
Revocation, and Other Orders,” codified at part 2000, in its entirety. For the original provisions, see 15
Com. Reg. at 11010-13 (Oct. 15, 1993); 14 Com. Reg. at 10358-60 (Dec. 15, 1992). The 1986 regulations
contained section XXIII, entitled “Enforcement, Remedies, and Penalties.” See 8 Com. Reg. at 4388-90
(June 3, 1986). The 1992 amendments replaced section XXIII.

The Commission created the section titles in part 2000.
8 65-120-2005 Order with Penalties Imposed

If any person subject to an order issued pursuant to § 65-120-2001 fails to comply with
the order, the Director may issue an administrative order or other such order imposing
penalties as provided by 2 CMC § 3131(c). The order shall state the facts constituting the
violation, the particular sections of the Act, regulations or permit involved, the proposed
penalty including any proposed permit suspension, revocation, or modification, and
monetary penalties including any penalty for cost of corrective action taken by the
Division, and the opportunity to request a hearing. Such order shall be personally served
or served by certified mail, return receipt, on persons subject to the penalties in the order.

Modified, 1 CMC § 3806(c), ().

History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002).

Commission Comment: See the commission comment to § 65-120-2001.
§ 65-120-2010  Request for Hearing

Any person subject to an order imposing penalties pursuant to § 65-120-2005, may
request, in writing, a hearing before the Director or his/her designee. Request for a
hearing shall be served upon the Division within seven calendar days from receipt of the
order. Failure to request a hearing within seven calendar days shall constitute a waiver of
the right to a hearing and the Division may take the necessary action to enforce the order.

Modified, 1 CMC 8 3806(c), (e), (f).
History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421

(Aug. 21, 2002).
Commission Comment: See the commission comment to § 65-120-2001.

8 65-120-2015 Enforcement Hearing Procedures

Procedures for hearings shall be conducted in accordance with the Administrative
Procedure Act (APA), 1 CMC 88 9101, et seq., and as follows:

(@ The Director shall serve notice of the hearing in accordance with APA 1 CMC 8§
9109(a) at least ten calendar days before the scheduled hearing date.
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(b)(1) The alleged violator or “respondent” shall submit a written response to the order at
least five calendar days before the hearing. The written request for a hearing may serve as
the response to the order. The request for hearing or “response” shall clearly and directly
admit, deny, or explain all the factual allegations contained in the order with regard to
which the respondent has knowledge. Where respondent has no knowledge of a particular
factual allegation and so states, the allegation is deemed denied. The response shall also
state

(i)  The circumstances or arguments which are alleged to constitute the grounds of
defense, and

(i)  The facts which respondent intends to place at issue.

(2) Failure to admit, deny, or explain any material factual allegation contained in the
order may be deemed an admission of the allegation.

(c) The respondent may also request an informal settlement conference. An informal
settlement conference shall not affect the respondent’s obligation to file a timely request
for hearing. If a settlement is reached the parties shall forward a proposed consent order
for the approval of the Director.

(d) The Director or designee will preside over the hearing. The presiding officer shall
control the taking of testimony and evidence and shall cause to be made an audio, audio-
video, or stenographic record of the hearing. The type of record made shall be at the
discretion of the presiding officer. Evidence presented at the hearing need not conform
with the prescribed rules of evidence, but may be limited by the presiding officer in any
manner she/he reasonably determines to be just and efficient and promote the ends of
justice. The presiding officer shall issue a written decision within twenty one calendar
days of the close of the enforcement hearing. The decision shall include written findings
of fact and conclusions of law. The standard of proof for such a hearing and decisions
shall be the preponderance of the evidence.

(e) The decision of the Director or presiding officer shall be final. An appeal from the
final enforcement decision shall be to the Commonwealth Superior Court within thirty
calendar days following issuance of the final agency decision.

Modified, 1 CMC 8 3806(e), (f), (9).

History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002).

Commission Comment: The original paragraphs of subsection (b) were not designated. The Commission
designated subsections (b)(1) and (b)(2). See also the commission comment to § 65-120-2001.

In the opening paragraph, the Commission changed ‘“Procedures” to “Procedure” to correct a manifest
error.

8 65-120-2020 Emergency Suspension of Permits

If the Director determines that a violation of a permit issued pursuant to the Act and this
chapter has resulted in an imminent threat to public health, safety, or welfare, the
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Director may summarily suspend a permit. A hearing for revocation or other action shall
be promptly instituted and determined pursuant to the procedures in § 65-120-2015.

Modified, 1 CMC § 3806(c), (d).

History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002).

Commission Comment: See the commission comment to § 65-120-2001. The Commission inserted a
comma after the word “safety” pursuant to 1 CMC § 3806(g).

8 65-120-2025 Revocation of Hauler’s Registration

(@ In addition to the provisions in § 65-120-1520, the Director may revoke a hauler’s
registration for any material misstatement or misrepresentation made by the licensee for
the purposes of obtaining or retaining such registration. The Director shall notify the
hauler in writing of the facts warranting revocation. The hauler shall have seven calendar
days from the date of receipt of the revocation notice to provide a written response
addressing the facts in the notice and showing compliance with all lawful requirements
for retention of the registration. Failure to timely request a hearing or to provide
reasonable explanation for the alleged misstatements or misrepresentations shall result in
revocation of the registration. The Director shall notify the hauler of the revocation and
the opportunity to request a hearing within seven calendar days of receipt of the notice.
Any hearing will be conducted pursuant to § 65-120-2015.

(b) No application for a hauler’s license may be made within one year after revocation
of such registration by the Director for the reasons identified above.

Modified, 1 CMC § 3806(c), (e), (f), (q).

History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002).

Commission Comment: The first paragraph was not designated. The Commission designated subsections
(@) and (b).

In subsection (a), the Commission deleted the repeated word “made” to correct a manifest error. See also
the commission comment to § 65-120-2001.

8§ 65-120-2030 Criminal Penalties

Any person who knowingly and willfully commits any act in violation of the Act,
regulations, or permit, may be subject to criminal penalties as set forth in 2 CMC §
3131(d).

History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002).

Commission Comment: See the commission comment to § 65-120-2001.
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Part 2100 -Right of Entry
§ 65-120-2101 Right of Entry

In accordance with 2 CMC § 3132, the Director or his authorized representative may
inspect any facility or records subject to the provisions of the Act and this chapter. The
inspection may be conducted with or without advance notice, as authorized by § 3132.

Modified, 1 CMC § 3806(d).

History: Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002).

Commission Comment: The 2002 regulations replaced “section 23,” entitled “Right of Entry,” in its
entirety. For the original provisions, see 14 Com. Reg. at 10360-61 (Dec. 15, 1992); see also 8 Com. Reg.
at 4389-90 (June 3, 1986).

The 1992 amendments deleted former section XXIV, entitled “Fees.” See 8 Com. Reg. at 4390 (June 3,
1986).

Part 2200 - Certification of Waste Water System Operators
Subpart A - General Provisions
§ 65-120-2201  General Provisions

(@) The purpose of this subpart is to assure that wastewater treatment and collection
system operators are trained and certified, and that they have knowledge and
understanding of the public health reasons for wastewater treatment and disposal
standards.

(b)  No later than March 1, 2010, owners of all OWTS must place the direct supervision
of their OWTS system, including each treatment facility and/or collection system, under
the responsible charge of an operator holding a valid certification equal to or greater than
the classification of the treatment facility and/or collection system. “Alternative” OWTS
may be excluded from the requirements in this section on a case-by-case basis as
described in section 65-120-1640(b).

(c)  All operating personnel making process control/system integrity decisions about
wastewater quality or quantity must be certified.

(d) A designated certified operator must be available for each operating shift.

(e) The Division may charge reasonable fees to cover the expenses of the certification
program. These fees may include an initial application fee for

new applicants, an exam fee if an exam is to be administered, and a renewal fee for an
operator that is already certified.

History: Adopted 31 Com. Reg. 29634 (June 22, 2009); Proposed 31 Com. Reg. 29424 (Apr. 27, 2009).
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Commission Comment: This is a new section under the 2009 amendments. See 31 Com. Reg. at 29440-
29441 (April 27, 2009). The Commission changed the phrase “in paragraph 19.9.1” in subsection (b) to “in
section 65-120-1640(b)” pursuant to 1 CMC § 3806(d).

Subpart B - Certification Requirements
§ 65-120-2205 Application

A person seeking certification under this regulation shall submit an application to the
Division on a form approved by the Division.

History: Adopted 31 Com. Reg. 29634 (June 22, 2009); Proposed 31 Com. Reg. 29424 (Apr. 27, 2009).

Commission Comment: This is a new section under the 2009 amendments. See 31 Com. Reg. at 29440-
29441 (April 27, 2009). The Commission created the title of this section.

§ 65-120-2210 Certification and Fees

The Division will certify an applicant who has met either the examination requirements
of section 65-120-2215 of these regulations and the experience and education
requirements of section 65-120-2220 of these regulations, or the comity requirements of
section 65-120-2225 of these regulations. All applicants must submit the appropriate fees
prior to certification.

History: Adopted 31 Com. Reg. 29634 (June 22, 2009); Proposed 31 Com. Reg. 29424 (Apr. 27, 2009).
Commission Comment: This is a new section under the 2009 amendments. See 31 Com. Reg. at 29441
(April 27, 2009). The Commission created the title of this section. The Commission changed the phrase “§

26.2.3” to “section 65-120-2215,” changed the phrase “§ 26.2.4” to “section 65-120-2220,” and changed
the phrase “§ 26.2.5” to “section 65-120-2225” pursuant to 1 CMC § 3806(d).

§ 65-120-2215 Examination Requirements

(@ To be certified to operate a OWTS classified as Class 1 -Class 4 under subpart C,
an applicant must pass a validated examination that demonstrates the applicant’s skills,
knowledge, ability, and judgment to operate a system of that classification in compliance
with the requirements of these regulations.

(b)  The applicant must obtain a minimum score of 70% on the exam in order to pass
the examination.

(c) An applicant may not take the same wastewater treatment or wastewater collection
exam more than once within a span of 90 days.

(d) The applicant must submit the exam fee for each exam before taking the exam.

History: Adopted 31 Com. Reg. 29634 (June 22, 2009); Proposed 31 Com. Reg. 29424 (Apr. 27, 2009).
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Commission Comment: This is a new section under the 2009 amendments. See 31 Com. Reg. at 29441
(April 27, 2009). The Commission changed the phrase “under § 26.3”’to “under subpart C” pursuant to 1
CMC § 3806(d).

8 65-120-2220 Education and Experience Requirements

(@ To be certified as a Class 1 - Class 4 wastewater treatment plant operator or
wastewater collection operator, an applicant must have at least a high school diploma or
the equivalent thereof.

(b) To be certified as an Operator-in-Training wastewater treatment plant operator or
wastewater collection operator, an applicant must be enrolled in a high school degree
program, or have at least a high school diploma or the equivalent thereof.

(c) Experience requirements for each classification level of operator are outlined in the
following table:

Table 2200-1

Years of Experience for Certification at each Classification Level

Classification | OIT Class 1 Class 2 Class 3 Class 4
Level

Wastewater |0 1 3 4 4
Treatment

Wastewater |0 1 3 4 4
Collection

*OIT means Operator-in-Training. An operator certified at the OIT level is a certified
operator, but can not be the supervising operator having responsible charge over an
OWTS because the certification level is not at the classification level of the OWTS.

History: Adopted 31 Com. Reg. 29634 (June 22, 2009); Proposed 31 Com. Reg. 29424 (Apr. 27, 2009).

Commission Comment: This is a new section under the 2009 amendments. See 31 Com. Reg. at 29442
(April 27, 2009).
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§ 65-120-2225 Comity Requirements

(@ The Division will recognize the certification of operators who have current
wastewater operator certifications in good standing from any U.S. state, territory, or
possession, or from the Association of Boards of Certification. Such recognition is
termed comity certification.

(b)  The Division will determine the classification level that the operator qualifies to be
recognized at based on the operator’s experience and education.

(c) In order to be certified by comity in the Commonwealth, a certified operator must
provide the Division with the following:

(1) A current and valid certificate documenting that the individual is a certified
operator in any jurisdiction described in section 65-120-2225(a) of these regulations;

(2)  All support documents required by the original certifying authority to authenticate
the qualifications of the operator; and

(3) The appropriate fees.

History: Adopted 31 Com. Reg. 29634 (June 22, 2009); Proposed 31 Com. Reg. 29424 (Apr. 27, 2009).

Commission Comment: This is a new section under the 2009 amendments. See 31 Com. Reg. at 29442
(April 27, 2009). The Commission corrected the capitalization of “state” in subsection (a) pursuant to 1
CMC § 3806(f). The Commission changed the phrase “in § 26.2.5.1” to “in section 65-120-2225(a)”
pursuant to 1 CMC § 3806(d).

§ 65-120-2230 Certificate Term and Renewal

(@ A certificate and issued under the conditions of sections 65-120-2215 through 65-
120-2220 of these regulations, examination, experience and education requirements, is
valid for a three-year period beginning January 1 of the year of issuance.

(b) A certificate issued under the conditions of section 65-120-2225 of these
regulations, comity certification, is valid for the term of the original certificate or three
years, whichever is less.

(c) The Division will renew a certificate only if an operator has

(1) Completed 10 contact hours of Division approved continuing education for every
year that the certificate was valid (30 hours for a three year certificate);

(2) Has paid the required fee; and

(3) Is otherwise in compliance with these regulations.

(d) A renewed certificate is valid for a three-year period beginning January 1 of the
year of issuance.

History: Adopted 31 Com. Reg. 29634 (June 22, 2009); Proposed 31 Com. Reg. 29424 (Apr. 27, 2009).

Commission Comment: This is a new section under the 2009 amendments. See 31 Com. Reg. at 29443
(April 27, 2009). The Commission changed the phrase “§§ 26.2.3 — 26.2.4” in subsection (a) to “sections
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65-120-2215 through 65-120-2220” and changed the phrase “§ 26.2.5” in subsection (b) to “section 65-
120-2225” pursuant to 1 CMC § 3806(d). The Commission designated subsection (d) pursuant to 1 CMC §
3806(a).

§ 65-120-2235 Lapsed Certificates

(@ An operator who seeks renewal of a lapsed certificate shall submit a request for
renewal within 180 days after the certificate lapses. Upon receipt of a valid request for
renewal, including proof of compliance with section 65-120-2230(c) of these regulations
and payment of the appropriate fee, the Division shall renew a certificate.

(b)  The Division will require reexamination of an operator whose renewal application
is received more than 180 days after the certificate lapses.

History: Adopted 31 Com. Reg. 29634 (June 22, 2009); Proposed 31 Com. Reg. 29424 (Apr. 27, 2009).

Commission Comment: This is a new section under the 2009 amendments. See 31 Com. Reg. at 29443
(April 27, 2009). The Commission changed the phrase “§26.2.6.3” to “section 65-120-2230(c)” pursuant to
1 CMC § 3806(d).

§ 65-120-2240 Revocation of Operator Certification

(@) After an investigation and review of the facts, and in accordance with all applicable
Commonwealth laws and regulations, the Director may revoke the certification of an
operator for any of the following reasons:

(1) The operator has practiced fraud or deception, has tampered with wastewater
samples, falsified analytical data, or falsified other operating records. A person omitting
such actions may be liable for civil or criminal penalties in accordance with 2 CMC
8313I(d) or other applicable law;

(2) The operator does not use, in the judgment of the Director, reasonable care,
judgment, or the application of knowledge in the performance of the operator’s duties.
The Director’s reasons for such a determination shall be stated in detail and in writing at
the time of revocation;

(3) The operator does not perform duties in a manner that meets wastewater treatment
and disposal compliance requirements of Commonwealth laws and regulations. The
Director’s reasons for such a determination shall be stated in detail and in writing at the
time of revocation; or

(4) The certification of the operator has expired or is no longer valid in the original
jurisdiction from which their certification was issued.

(b)  An operator whose certificate is revoked may not apply for certification for 365
days after revocation. An application received under this subsection will be treated as an
initial application.

History: Adopted 31 Com. Reg. 29634 (June 22, 2009); Proposed 31 Com. Reg. 29424 (Apr. 27, 2009).

Commission Comment: This is a new section under the 2009 amendments. See 31 Com. Reg. at 29443-
29444 (April 27, 2009).
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Subpart C - Classification of OWTS
§ 65-120-2250 Classification of OWTS

The treatment facility(ies) and the collection system(s) of an OWTS are classified
separately as follows in this subpart.

Modified, 1 CMC § 3806(d).
History: Adopted 31 Com. Reg. 29634 (June 22, 2009); Proposed 31 Com. Reg. 29424 (Apr. 27, 2009).
Commission Comment: This is a new section under the 2009 amendments. See 31 Com. Reg. at 29443-

29444 (April 27, 2009). The Commission created separate sections in this subpart by changing the colon to
a period and adding “in this subpart.”

§ 65-120-2255 Wastewater Treatment Facilities

A wastewater treatment facility is classified as a Class 1, Class 2, Class 3, or Class 4
treatment facility in accordance with Table 2200-2 (Classification of Treatment
Facilities).

Table 2200-2

Classification of Treatment Facilities
Type of Treatment* Class of Treatment Facility
30 points and less Class 1

31-55 points Class 2

56-75 points Class 3

76 points and greater Class 4

*See Appendix A to Section 26 for the Wastewater Treatment Plant Point Rating System

History: Amdts Adopted 31 Com. Reg. 29634 (June 22, 2009); Amdts Proposed 31 Com. Reg. 29443 (Apr.
27, 2009).

Commission Comment: This is a new section under the 2009 amendments. See 31 Com. Reg. at 29444
(April 27, 2009). The Commission created the title of this section. The Commission re-designated this table
as Table 2200-2.

8 65-120-2260 Wastewater Collection Systems

A wastewater collection system is classified as a Class 1, Class 2. Class 3, or Class 4
collection system in accordance with Table 2200-3 (Classification of Collection
Systems).

Table 2200-3

Classification of Collection Systems

Population Served by Water System Class of Collection System
1,500 and less Class 1

1,501 to 15,000 Class 2

15,001 to 50,000 Class 3
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50,001 and greater Class 4

History: Amdts Adopted 31 Com. Reg. 29634 (June 22, 2009); Amdts Proposed 31 Com. Reg. 29443 (Apr.
27, 2009).

Commission Comment: This is a hew section under the 2009 amendments. See 31 Com. Reg. at 29444-
29445 (April 27, 2009). The Commission created the title of this section. The Commisison re-designated
this table as Table 2200-3.

Appendix A - Wastewater Treatment Plant Point Rating System

Item Points

Size (2 point minimum to 20 point maximum)
Maximum population equivalent (PE) or part served, peak day 1 pt per 10,000
(1 point maximum to 10 point maximum) or part
Design flow average day or peak month’s part flow average 1 pt per MGD
day, whichever is larger (1 point minimum to 10 point or part
maximum)

Variation in raw waste (0 point minimum to 6 point maximum)*
Variations do not exceed those normally or typically expected 0
Recurring deviations or excessive variations of 100 to 200% in
strength and/or flow
Recurring deviations or excessive variations of more than 4
200% in strength and/or flow
Raw wastes subject to toxic waste discharges 6
Impact of septage or truck-hauled waste (0 point minimum to 4
point maximum)

Preliminary Treatment

N

Plant pumping of main flow 3

Screening, comminution 3

Grit removal 3

Equalization 1
Primary Treatment

Clarifiers 5

Imhoff tanks or similar 5
Secondary Treatment

Fixed-film reactor 10

Activated sludge 15

Stabilization ponds without aeration 5

Stabilization ponds with aeration 8
Tertiary Treatment

Polishing ponds for advanced waste treatment 2

Chemical/physical advanced waste treatment w/o secondary 15

Chemical/physical advanced waste treatment following 10

secondary

Biological or chemical/biological advanced waste treatment 12

Nitrification by designed extended aeration only 2
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lon exchange for advanced waste treatment 10
Reverse osmosis, electrodialysis and other membrane filtration 15
techniques

Advanced waste treatment chemical recovery, carbon 4
regeneration
Media filtration
Additional Treatment Processes
Chemical additions (2 points each for a maximum of 6 points)
Dissolved air flotation (for other than sludge thickening)
Intermittent sand filter
Recirculating intermittent sand filter
Microscreens
Generation of oxygen
Solids Handling
Solids stabilization
Gravity thickening
Mechanical dewatering
Anaerobic digestion of solids
Utilization of digester gas for heating or cogeneration
Aerobic digestion of solids
Evaporative sludge drying
Solids reduction (including incineration, wet oxidation)
On-site landfill for solids
Solids composting
Land application of biosolids by contractor
Land application of biosolids under direction of facility 10
operator in direct responsible charge
Disinfection (0 point minimum to 10 point maximum)

o1

Or1 o1t W N oo™

I—‘NII:;NG)U'II—‘(DNU'I

N
o

Chlorination or ultraviolet irradiation 5
Ozonation 10
Effluent Discharge (0 point minimum to 10 point maximum)
Mechanical post aeration 2
e Direct recycle and reuse 6
e Land treatment and disposal (surface or subsurface) 4

Instrumentation (0 point minimum to 6 point maximum)
The use of SCADA or similar instrumentation systems to 0
provide data with no process operation
The use of SCADA or similar instrumentation systems to 2
provide data with limited process operation
The use of SCADA or similar instrumentation systems to 4
provide data with moderate process operation
The use of SCADA or similar instrumentation systems to 6
provide data with moderate process operation
Laboratory Control (0 point minimum to 15 point maximum)?
Bacteriological/biological (0 point minimum to 5 point maximum)
Lab work done outside the plant 0
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w

Membrane filter procedures
Use of fermentation tubes or any dilution method; fecal 5
coliform determination

Chemical/physical (0 point minimum to 10 point maximum)
Lab work done outside the plant
Push-button or visual methods for simple tests such as pH,
settleable solids
Additional procedures such as DO, COD, BOD, gas analysis, 5
titrations, solids, volatile content
More advanced determination such as specific constituents: 7
nutrients, total oils, phenols
Highly sophisticated instrumentation such as atomic 10
absorption, gas chromatography

w o

! The key concept is frequency and/or intensity of deviation or excessive variation

from normal or typical fluctuations; such deviations can be in terms of strength, toxicity,
shock loads, I/, with points from 1 to 6.

2 The key concept is to credit laboratory analyses done on-site by plant personnel
under the direction of the operator in direct responsible charge with points from 0 to 15.

History: Adopted 31 Com. Reg. 29634 (June 22, 2009); Proposed 31 Com. Reg. 29424 (Apr. 27, 2009).

Commission Comment: This is a new section under the 2009 amendments. See 31 Com. Reg. at 29445-
29446 (April 27, 2009).

Part 2300 - Certification of Waste Water System Operators
§ 65-120-2301  Severability

If any rule, section, sentence, clause, or phrase of the regulations in this chapter or its
application to any person or circumstances or property is held to be unconstitutional or
invalid, the remaining portions of these regulations or the application of these regulations
to other persons or circumstances or property shall not be affected.

Modified, 1 CMC § 3806(c), (d).

History: Amdts Adopted 31 Com. Reg. 29634 (June 22, 2009); Amdts Proposed 31 Com. Reg. 29424 (Apr.
27, 2009); Amdts Adopted 24 Com. Reg. 19771 (Nov. 27, 2002); Amdts Proposed 24 Com. Reg. 19421
(Aug. 21, 2002); Amdts Adopted 14 Com. Reg. 10316 (Dec. 15, 1992); Amdts Proposed 14 Com. Reg.
9823 (Oct. 15, 1992); Adopted 8 Com. Reg. 4348 (June 3, 1986); Proposed 8 Com. Reg. 4261 (Apr. 18,
1986).

Commission Comment: The 1986 Individual Wastewater Disposal System Rules and Regulations
contained section XXVI, entitled “Effective Date,” and section XXVII, entitled “Conflict with Sewer Use
Regulations.” See 8 Com. Reg. at 4390-91 (June 3, 1986). The 1992 amendments deleted these provisions.
The 2009 amendments renumbered this section.

© 2017 by The Commonwealth Law Revision Commission (March 28, 2017) Page 94 of 94



